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PER CURI AM

Kenneth L. Smth, Jr., appeals the district court's order dis-
m ssing w thout prejudice his 42 U S.C. A § 1983 (West Supp. 1999)
conplaint for failure to provide information requested by a nmagi s-
trate judge to nmaintain his cause of action. W have reviewed the
record and the district court's order and find the court’s dis-

m ssal w thout prejudice is not an appeal able order. See Dom no

Sugar Corp. v. Sugar Whrkers Local Union 392, 10 F. 3d 1064, 1066-67

(4th Gr. 1993). In Dom no Sugar, we held that the dismssal of a

conpl aint w t hout prejudi ce may not be appeal ed unl ess the district
court clearly indicates that the defects in the plaintiff’s case
cannot be cured by amending and refiling the conplaint. The dis-
trict court inthis case left open the possibility that Smth could
re-file his conplaint and provide the court with the proper infor-
mation in order to maintain his cause of action. Accordingly, we
dism ss the appeal. W dispense with oral argunent because the
facts and | egal contentions are adequately presented in the nate-
rials before the court and argunent would not aid the decisional

process.
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