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UNI TED STATES COURT OF APPEALS
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No. 99-7583

UNI TED STATES OF AMERI CA,

Plaintiff - Appellee,

ver sus

ABDAL MALI EK SALAAM al/k/a Gary MLaughlin,

Def endant - Appel | ant.

Appeal fromthe United States District Court for the Mddle Dis-
trict of North Carolina, at G eensboro. WlliamL. Osteen, District
Judge. (CR-94-79, CR-94-80, CA-97-722-1)

Submitted: March 14, 2000 Deci ded: WMarch 24, 2000

Bef ore MURNAGHAN, M CHAEL, and KING Circuit Judges.

Di sm ssed by unpubl i shed per curiam opi nion.

Abdal Maliek Salaam Appellant Pro Se. John Warren Stone, Jr.,
Assistant United States Attorney, G eensboro, North Carolina, for

Appel | ee.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Abdal Mal i ek Sal aamseeks to appeal the district court’s order
adopting the magistrate judge’ s recommendati on and di sm ssing as
untinely Salaams 28 U S.C A § 2255 (Wst 1994 & Supp. 1999)
notion. We dismiss the appeal for lack of jurisdiction because
Sal aami's notice of appeal was not tinely filed.

In civil cases in which the United States is a party, a notice
of appeal nust be filed no | ater than sixty days after entry of the
district court’s final judgnent or order, see Fed. R App. P
4(a)(1)(B), unless the district court extends the appeal period
under Fed. R App. P. 4(a)(5) or reopens the appeal period under
Fed. R App. P. 4(a)(6). This appeal period is “mandatory and

jurisdictional.” Browder v. Director, Dep’'t of Corrections, 434

U S 257, 264 (1978) (quoting United States v. Robinson, 361 U S

220, 229 (1960)).

The district court’s order was entered on the docket on July
16, 1999. Sal aamis notice of appeal was filed on Novenber 9, 1999.
Because Salaam failed to file a tinely notice of appeal or to
obtain an extension or reopening of the appeal period, we deny a

certificate of appealability and dism ss the appeal .’

" Even if Salaanmis notice of appeal was tinely, he woul d not

be entitled to relief on appeal. The district court’s concl usion
t hat Sal aami s 8§ 2255 notion coul d not be considered because it was
not filed wthin the one-year Ilimtations period of the

Antiterrorismand Effective Death Penalty Act is clearly correct.

2



We di spense with oral argunent because the facts and | ega
contentions are adequately presented in the materials before the

court and argunent would not aid the decisional process.

DI SM SSED



