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Before KEENAN, HARRIS, and QUATTLEBAUM, Circuit Judges. 
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PER CURIAM: 
 
 Jaime Rosales Villegas and Pedro Anthony Romero Cruz were convicted of 

conspiracy to commit murder in violation of Va. Code Ann. §§ 18.2-18, 18.2-32 (2014), in 

aid of a racketeering enterprise, in violation of 18 U.S.C. § 1959(a)(5) (2012), and 

possession of a short-barreled shotgun in furtherance of attempted murder and conspiracy 

to commit murder in aid of a racketeering enterprise and aiding and abetting such conduct, 

in violation of 18 U.S.C. §§ 924(c)(1)(A), (B)(i), 2 (2012).  Villegas was also convicted of 

knowingly and intentionally attempting to commit murder in violation of Va. Code Ann. 

§§ 18.2-18, 18.2-32, in aid of a racketeering enterprise and aiding and abetting such 

conduct, in violation of 18 U.S.C. § 1959(a)(5), 2.  Villegas and Cruz argue that the 

Virginia offense of attempted murder, Va. Code Ann. § 18.2-32, cannot be the underlying 

crime of violence to support the firearm conviction because it is not categorically a crime 

of violence under § 924(c)(3).  We affirm.   

An offense under § 924(c) arises when a defendant uses or carries a firearm during 

or in relation to a “crime of violence.”  18 U.S.C. § 924(c)(1)(A).  Subsection (c)(3) defines 

the term “crime of violence” as a felony offense that: 

(A) has as an element the use, attempted use, or threatened use of physical 
force against the person or property of another, or 

 
(B) that by its nature, involves a substantial risk that physical force against       

the person or property of another may be used in the course of 
committing the offense. 

 
18 U.S.C. § 924(c)(3).  Subsection (A) is referred to as the “force clause,” while subsection 

(B) is referred to as the “residual clause.”  United States v. Fuentes, 805 F.3d 485, 498 (4th 

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=18USCAS924&originatingDoc=I030fb430b3c911e981b9f3f7c11376fd&refType=RB&originationContext=document&transitionType=DocumentItem&contextData=(sc.DocLink)#co_pp_4b24000003ba5
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=18USCAS924&originatingDoc=I030fb430b3c911e981b9f3f7c11376fd&refType=RB&originationContext=document&transitionType=DocumentItem&contextData=(sc.DocLink)#co_pp_73390000a9020
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=18USCAS924&originatingDoc=I030fb430b3c911e981b9f3f7c11376fd&refType=RB&originationContext=document&transitionType=DocumentItem&contextData=(sc.DocLink)#co_pp_b1b5000051ac5
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Cir. 2015).  Because the Supreme Court recently deemed § 924(c)(3)’s residual clause 

unconstitutionally vague, United States v. Davis, 139 S. Ct. 2319, 2336 (2019), the only 

remaining issue is whether attempted murder under Virginia law constitutes a crime of 

violence under the force clause.   

 We recently answered this issue in the affirmative, holding that the offense of 

Virginia first-degree murder, Va. Code Ann. § 18.2-32, “qualifies categorically as a crime 

of violence under [§ 924(c)(3)’s] force clause.”  United States v. Mathis, 932 F.3d 242, 265 

(4th Cir. 2019). 

 Accordingly, we affirm the convictions.  We dispense with oral argument because 

the facts and legal contentions are adequately presented in the materials before this court 

and argument would not aid the decisional process.     

AFFIRMED 

 


