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PER CURIAM: 
 

Mandrey D. Davis, through counsel, filed an amended 42 U.S.C. § 1983 (2012) 

complaint alleging that prison official, Jimmy Hilbourn, was deliberately indifferent to 

his serious medical needs.  Hilbourn moved for summary judgment, but Davis did not file 

a response in opposition.  The magistrate judge recommended granting the motion for 

summary judgment and warned that Davis would waive appellate review of the district 

court’s order based on the recommendation if he failed to object within 14 days.  Davis 

did not file objections within the 14-day period.  When counsel discovered that he was 

never notified of the motion for summary judgment or the magistrate judge’s report and 

recommendation, he moved to file a response out of time.  The district court granted that 

motion and gave counsel until August 17, 2018, to file a response to the summary 

judgment motion and objections to the magistrate judge’s report and recommendation.  

Because counsel did not file any objections by the extended deadline, the court reviewed 

the record for clear error, adopted the magistrate judge’s recommendation, and granted 

Hilbourn’s motion for summary judgment.  Davis, now proceeding pro se, appeals that 

order. 

The timely filing of specific objections to a magistrate judge’s recommendation is 

necessary to preserve appellate review of the substance of that recommendation when the 

parties have been warned of the consequences of noncompliance.  Wright v. Collins, 766 

F.2d 841, 845-46 (4th Cir. 1985); see also Thomas v. Arn, 474 U.S. 140 (1985).  Davis 

has waived appellate review by failing to file objections after receiving proper notice of 
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the consequences and an extension of time in which to file.  Accordingly, we affirm the 

district court’s judgment. 

We dispense with oral argument because the facts and legal contentions are 

adequately presented in the materials before this court and argument would not aid the 

decisional process. 

AFFIRMED 
 
 


