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PER CURIAM: 
 
 Julio Cesar Rosales-Beltran, a native and citizen of El Salvador, petitions for review 

of the Board of Immigration Appeals’ (“Board”) order dismissing his appeal from the 

immigration judge’s decision denying his applications for asylum, withholding of removal, 

and protection under the Convention Against Torture.  Because Rosales-Beltran only raises 

issues that were not raised on appeal to the Board, we dismiss the petition for review.   

“[A]rguments that a petitioner did not raise in the [Board] proceedings have not 

been exhausted and [we] lack[] jurisdiction to consider them.”  Cabrera v. Barr, 930 F.3d 

627, 631 (4th Cir. 2019); see also 8 U.S.C. § 1252(d)(1) (2012) (stating that we “may 

review a final order of removal only if . . . the alien has exhausted all administrative 

remedies available to the alien as of right”).  “Only after the [Board] has rendered a decision 

on an argument or claim is that argument or claim said to have been exhausted.”  Cabrera, 

930 F.3d at 631.  “In sum, we have consistently held that . . . when a petition contains an 

argument that has never been presented to the [Board] for consideration, we lack 

jurisdiction to consider it even if other arguments in the petition have been exhausted.”  Id. 

Rosales-Beltran argues that he is not required to fulfill the requirements for 

demonstrating ineffective assistance of counsel under In re Lozada, 19 I. & N. Dec. 637 

(B.I.A. 1988), if his case is on appeal to the Board and not on a motion to reopen.  He 

further argues that the IJ erred by not clarifying his particular social group, citing In re W-

Y-C- & H-O-B-, 27 I. & N. Dec. 189 (B.I.A. 2018) (holding IJ must ensure that particular 

social group asserted by alien is included in the IJ’s decision and IJ should seek clarification 



3 
 

if particular social group is not clear).  Neither of these issues were presented on appeal to 

the Board.   

Accordingly, because we lack jurisdiction to consider Rosales-Beltran’s arguments, 

we dismiss the petition for review.  We deny as moot the Attorney General’s motion for 

summary disposition.  We dispense with oral argument because the facts and legal 

contentions are adequately presented in the materials before this court and argument would 

not aid the decisional process. 

        PETITION DISMISSED 

 


