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PER CURIAM: 

 John Claude Fowler pled guilty pursuant to a plea agreement, to being a felon in 

possession of a firearm in violation of 18 U.S.C. § 922(g)(1) (2012).  The district court 

sentenced him to 84 months in prison.  At the sentencing hearing, Fowler also admitted 

violating the terms of supervised release for a previous conviction of felon in possession 

of a firearm.  The district court revoked his supervised release and sentenced him to 18 

months in prison, to be served consecutively to the new sentence.  Fowler noted this timely 

appeal, and we affirm. 

 Although Fowler appealed from the revocation of supervised release and 18-month 

sentence, he fails to raise any challenge to the revocation or sentence in his opening brief.  

Accordingly, Fowler has waived these issues, and we affirm the revocation of supervised 

release and sentence.  United States v. Cohen, 888 F.3d 667, 685 (4th Cir. 2018) (“First, it 

is elementary that an issue not presented fairly in an appellant’s opening appellate brief is 

thereby waived.”).   

 Turning to the new sentence, Fowler contends that his sentence is procedurally and 

substantively unreasonable because the district court failed to address his mental health 

issues and applied an upward departure without an adequate explanation.  We review 

criminal sentences for abuse of discretion for both procedural and substantive 

reasonableness.  United States v. Lynn, 912 F.3d 212, 216 (4th Cir. 2019), petition for cert. 

filed, __ U.S.L.W. __ (U.S. May 24, 2019) (No. 18-9456).  “In determining procedural 

reasonableness, we consider, among other things, whether the court properly determined 

the Sentencing Guidelines range, considered the 18 U.S.C. § 3553(a) [(2012)] factors, and 
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sufficiently explained the selected sentence.”  Id.  “In evaluating substantive 

reasonableness, we look to the totality of the circumstances to determine whether the 

district court abused its discretion in applying the standards set out in Section 3553(a)(2).”  

United States v. Bollinger, 798 F.3d 201, 221 (4th Cir. 2015).  “While a district court’s 

explanation for the sentence must support the degree of the variance, it need not find 

extraordinary circumstances to justify a deviation from the Guidelines.”  United States v. 

Spencer, 848 F.3d 324, 327 (4th Cir. 2017) (citations and internal quotation marks 

omitted). 

 Our review of the record leads us to conclude that the district court did not abuse its 

discretion in determining Fowler’s sentence.  The district court clearly considered Fowler’s 

mental health arguments and provided an adequate explanation for an upward departure.  

Fowler’s sentence is procedurally and substantively reasonable.  

 Accordingly, we affirm Fowler’s sentences.  We dispense with oral argument 

because the facts and legal contentions are adequately presented in the materials before this 

court and argument would not aid the decisional process.  

AFFIRMED 
 


