FILED: My 29, 2001

UNPUBLI SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CIRCU T

No. 0O1-1677

VULCAN CHEM CAL TECHNOLOA ES, | NCORPORATED;
VULCAN MATERI ALS COVPANY,
Pl ai ntiffs-Appell ees,

ver sus

PH LLI P J. BARKER, d/b/a Sabra Asia,
Def endant - Appel | ant .

ORDER

Upon notion of Barker and after considering the record and
briefs and argunent of counsel, for the reasons expressed in an
opinion in witing this day filed, it is accordingly ADJUDGED and
ORDERED t hat the order of the district court appeal ed from which
was filed May 24, 2001, shall be, and it hereby is, stayed during
the pendency of this appeal and until the further order of this
court.

Upon the notion of the Wulcan conpanies, that | stay this
order pending a reconsideration of the notion of Barker by a panel
of this court, | deny the notion for the reason that the Superior

Court of Sacranento County, California is awaiting the outcone of



this proceeding, and | am advi sed that such hearing has been set
for 12:00 noon this date, Eastern Daylight Tine. This order is
entered at 11:55 a.m Eastern Daylight Tine.

Each of the attorneys for all of the parties objected to every
adverse ruling contained in nmy opinion and in this order, for every
reason which nmay be supported by the record, and stated fully the
grounds for such objection.

Entered this 29th day of My, 2001, at 11:55 a.m

/s/

H E. Wdener, Jr.
United States Circuit Judge



