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UNI TED STATES OF AMERI CA,
Plaintiff - appellee,

ver sus

OSCAR HERRERA- GUARDAD,

Def endant - Appel | ant.

Appeal fromthe United States District Court for the District of
Maryl and, at Geenbelt. J. Frederick Mtz, Chief D strict Judge.
(CR-99-507-JFM

Subm tted: Decenber 21, 2000 Deci ded: January 8, 2001

Bef ore NI EMEYER, LUTTIG and TRAXLER, GCircuit Judges.

Affirmed by unpublished per curiam opinion.

Ant hony D. Martin, SOLOMON & MARTIN, G eenbelt, Mryland, for Ap-
pel | ant . Lynne A. Battaglia, United States Attorney, Janes M
Trusty, Assistant United States Attorney, G eenbelt, Maryl and, for

Appel | ee.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

OGscar Herrera-Guardad appeal s his conviction for unaut hori zed
re-entry by a deported alieninviolation of 8 U S.C. A 88 1326(a),
(b)(2) (West 1999). We affirm

Herrer a- Guardad contends the district court erred by adm tting
docunents fromthe Alien File that the Inmgration and Naturali -
zation Service conpiled and nai ntai ned regarding his alien status.
“[ D] eci sions regardi ng the adm ssi on and excl usi on of evidence are
peculiarly within the province of the district court, not to be

reversed on appeal absent an abuse of discretion.” United States

v. Ellis, 121 F.3d 908, 926 (4th Gr. 1997) (citation omtted).
We have reviewed the record and briefs and find that the dis-
trict court did not abuse its discretion by admtting the records.
Accordingly, we affirmHerrera-Guardad’s conviction. W grant Ap-
pellant’s notion to submt on the briefs and di spense wth ora
argunment because the facts and |egal contentions are adequately
presented in the materials before the court and argunment woul d not

aid the decisional process.
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