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OPINION

PER CURIAM: 

Thomas Wayne Moxley, appeals his conviction for possession of
firearms pursuant to a guilty plea. Moxley, through his attorney,
raises two issues on appeal: whether the district court properly denied
his motion to suppress and whether the district court properly denied
his request for downward departure for diminished capacity. See U.S.
Sentencing Guidelines Manual § 5K2.13 (1998). Moxley filed a
motion for leave to file a pro se supplemental brief and supplemental
brief challenging the constitutionality of 18 U.S.C.A. § 922(g) (West
Supp. 2000). We grant Moxley’s motion to file a pro se supplemental
brief. The Government notes Moxley’s waiver of appellate rights in
his plea agreement, and we dismiss Moxley’s appeal based upon his
waiver. 

Police officers responded to a call for assistance placed by Moxley
regarding a dispute with his neighbor. During the ensuing investiga-
tion, the neighbor reported that Moxley had threatened him with a
firearm; Moxley admitted to owning several firearms; and Moxley
confirmed the police officer’s previous knowledge that he was a con-
victed felon. Officers obtained a search warrant and discovered the
firearms in question during the search. After the motion to suppress
the physical evidence was denied, Moxley entered a guilty plea pursu-
ant to an unconditional plea agreement. He was sentenced to ninety-
seven-months’ imprisonment. 

We have reviewed the record and find that Moxley entered a valid,
unconditional guilty plea and did not preserve his right to appeal. See
Fed. R. Crim. P. 11(a)(2); United States v. Wessels, 936 F.2d 165, 167
(4th Cir. 1991). A valid guilty plea constitutes an admission of the
material elements of the crime, see McCarthy v. United States, 394
U.S. 459, 466 (1969), and waives non-jurisdictional errors, including
claims of unlawful search and seizure based on the Fourth Amend-
ment. See Tollett v. Henderson, 411 U.S. 258, 267 (1973). Accord-
ingly, we dismiss Moxley’s appeal of his conviction and sentence
based upon the waiver of appellate review in his plea agreement. We
dispense with oral argument because the facts and legal contentions
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are adequately presented in the materials before the court and argu-
ment would not aid the decisional process.

DISMISSED
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