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PER CURI AM

John Wesley Faircloth seeks to appeal the district court’s
orders denying his nmotion filed under 28 U S.C A § 2255 (West
Supp. 2000) and his notion for reconsideration. Although the dis-
trict court entered summary judgnent in favor of the Governnent on
the nerits, we find that the noti on was not brought within the one-
year period specified by 8 2255 and was therefore untinely. See

United States v. Torres, 211 F. 3d 836, 837 (4th G r. 2000) (hol ding

that the one-year period commences with this Court’s mandate where
no petition for certiorari is filed). W have reviewed Faircloth’s
alternative argunents regarding the tineliness of his notion and
find themto be without nerit. Accordingly, we deny a certificate
of appeal ability, deny Faircloth’s notions for appoi nt nent of coun-
sel and for preparation of his sentencing transcript at Governnent
expense, and dism ss the appeal on the ground that it is tine-
barred. W dispense with oral argunent because the facts and | egal
contentions are adequately presented in the materials before the

court and argunent would not aid the decisional process.

DI SM SSED



