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PER CURI AM

Billy Lee Lisenby, Jr., appeals the district court’s order
dismssing without prejudice his 42 U S.C. A 8§ 1983 (West Supp.
1999) conplaint, a portion of which the district court construed as
a habeas corpus action under 28 U S.C. A 8 2254 (West 1994 & Supp.
1999)." We have reviewed the record, the district court’s opinion
accepting the magistrate judge’'s recommendation, and Lisenby’'s
i nformal appellate brief. Because Lisenby failed to challenge the
district court’s reasoning, he has not preserved any issue for our
review. See 4th CGr. R 34(b). Accordingly, we affirmon the rea-

soning of the district court. See Lisenby v. South Carolina Dep’t

of Corrections, No. CA-99-362-4-18 (D.S.C. Mar. 9, 2000). W dis-

pense with oral argunent because the facts and |egal contentions
are adequately presented in the nmaterials before the court and

argunment woul d not aid the decisional process.

AFFI RVED

" Generally, dismssals without prejudice are not appeal abl e.
See Domino Sugar Corp. v. Sugar Wrkers Local Union 392, 10 F. 3d
1064, 1066 (4th G r. 1993). However, a dism ssal w thout prejudice
could be final if no amendnment to the conplaint could cure the
defects in the plaintiff’s case. See id. at 1066-67. W find that
the district court’s order is a final, appeal abl e order because t he
defects in Lisenby s conplaint—failure to exhaust admnistrative
renedi es and failure to show that his disciplinary convictions had
been inval i dat ed—ust be cured by sonet hi ng nore than an amendnent
to the conplaint. See id.




