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PER CURIAM:

David Hung Vo Manh Duong seeks to appeal the district court’s

order denying his motion for correction of sentence, pursuant to

Fed. R. Crim. P. 35(c). We dismiss the appeal for lack of juris-

diction because Duong’s notice of appeal was not timely filed.

Criminal defendants are accorded ten days after entry of the

judgment or order being appealed. Fed. R. App. P. 4(b)(1). The

district court can extend that time period for up to another thirty

days upon a finding of good cause and excusable neglect. Fed. R.

App. P. 4(b)(4). The appeal periods are mandatory and jurisdic-

tional. Browder v. Director, Dep’t of Corrections, 434 U.S. 257,

264 (1978); United States v. Raynor, 939 F.2d 191, 197 (4th Cir.

1991).

Here, the district court entered the order denying the Rule 35

motion on June 19, 2000. Duong’s notice of appeal was filed on

August 14 and dated August 8, 2000, forty-nine days after the

order. Therefore, because Duong failed to file a timely notice of

appeal, we dismiss the appeal. We dispense with oral argument

because the facts and legal contentions are adequately presented in

the materials before the court and argument would not aid the

decisional process.

DISMISSED


