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PER CURI AM

Carlton Ray Mtchell, Jr., appeals the district court’s order
di sm ssing wthout prejudice his conplaint filed under 42 U S. C A
§ 1983 (West Supp. 2000), for failure to conply with a court order
to prepay the filing fee or submt the forns necessary to pay the
fee ininstallnments.” Generally, dismssals wthout prejudice are

not appeal abl e. See Dom no Sugar Corp. v. Sugar Wrkers Local

Uni on 392, 10 F.3d 1064, 1066 (4th Cr. 1993). W find, however,
that the district court’s order is a final, appeal able order be-
cause the defect in Mtchell’s conpl ai nt nust be cured by sonet hi ng
nore than an anmendnent to the conplaint. See id. at 1066-67.

In considering Mtchell’s appeal, we have revi ewed t he record,
the district court’s opinion, and Mtchell’s informal appellate
brief filedinthis court. Because Mtchell failed to challenge on
appeal the basis for the district court’s ruling, he has failed to
preserve any issue for our review See 4th Cr. R 34(b). Ac-
cordingly, we affirmon the reasoning of the district court. See

Mtchell v. Rooks, No. CA-167-2 (E.D. Va. June 26, 2000). We

di spense with oral argunent because the facts and | egal contentions

“Mtchell filed his notice of appeal beyond the 30-day appeal
period set forthin Fed. R App. P. 4(a)(1). Because, however, the
district court did not enter its order on a separate docunent, as
required by Fed. R Civ. P. 58, the appeal period never began to
run, and Mtchell’s appeal nmay not be dism ssed as untinely. See
Bankers Trust Co. v. Mallis, 435 U. S. 381, 384-85 (1978).




are adequately presented in the nmaterials before the court and

argunment woul d not aid the decisional process.
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