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Affirmed by unpublished per curiam opinion.

Thomas P. MNamara, Federal Public Defender, G Al an DuBois,
Assi stant Federal Public Defender, Raleigh, North Carolina, for
Appel | ant . John Stuart Bruce, United States Attorney, Anne M
Hayes, Assistant United States Attorney, Raleigh, North Carolina,
for Appellee.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Gscar M|l er appeal s his sentence to 240 nont hs’ incarceration
followng his guilty plea and conviction of distribution of cocai ne
base, inviolation of 21 U S.C. A 8 841(a)(1) (Wst 2000). Because

88 841 and 846 are not rendered unconstitutional by Apprendi v. New

Jersey, 530 U.S. 466 (2000), which is the sole issue MI|er asserts
on appeal, we affirmMIler’s conviction and sentence. See United

States v. MAllister, F. 3d , 2001 W 1387341, at *3, (4th

Cir. Nov. 8, 2001) (No. 00-4423). W dispense with oral argunent
because the facts and | egal contentions are adequately presented in
the materials before the court and argunment would not aid the

deci si onal process.
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