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PER CURI AM

Robert Thomas Hanric seeks to appeal the district court’s
order denying relief without prejudice on his action challenging
his conviction and sentence inposed in the United States District
Court for the Eastern District of Virginia. Hanric filed his claim
for relief under 28 U S.C. § 2241 (1994). Because he was chal -
| engi ng his sentence, the district court construed his action as a
28 U S.C. A 8§ 2255 (West Supp. 2000) notion and denied relief on
the ground that the court |acked jurisdiction. Hanric seeks to
challenge the validity of his drug conspiracy conviction under

Apprendi v. New Jersey, 530 U S. 466 (2000). Even if Apprendi

clains are cogni zabl e under 8§ 2241, Hanric’s eighty nonth sentence
for conspiring to distribute and possess with intent to distribute
met hanphetamne in violation of 21 U S.C A § 846 (Wst 1999) does

not violate Apprendi. See United States v. Angl e, F. 3d ,

No. 96-4662, 2001 W. 732124, at *2 (4th Cir. June 29, 2001) (en
banc) (finding no Apprendi error where sentence for conspiracy to
commt a drug offense invol ving unspecified drug quantity was under
twenty years). Accordingly, we affirmthe district court’s order
denying relief without prejudice. W dispense with oral argunent
because the facts and | egal contentions are adequately presented in
the materials before the court and argunment would not aid the
deci si onal process.
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