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UNI TED STATES COURT OF APPEALS
FOR THE FOURTH Cl RCUI T

No. 01-6391

UNI TED STATES OF AMERI CA,
Plaintiff - Appellee,

ver sus

FRANCI SCO PARTALEON NUNEZ,

Def endant - Appel | ant.

Appeal fromthe United States District Court for the Eastern D s-
trict of North Carolina, at Wl m ngton. Janes C. Fox, Senior Dis-
trict Judge. (CR-99-2-FO

Submitted: June 21, 2001 Deci ded: June 29, 2001

Bef ore W DENER and GREGORY, Circuit Judges, and HAM LTON, Seni or
Crcuit Judge.

Affirmed by unpublished per curiam opinion.

Franci sco Partal eon Nunez, Appellant Pro Se. John Eric Evenson,
1, Assistant United States Attorney, Raleigh, North Carolina, for

Appel | ee.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Franci sco Partal eon Nunez appeals the district court’s order
denying his notion under 18 U S.C. 8§ 3582(c)(2) (1994). W have
reviewed the record and the district court’s opinion and can
di scern no abuse of discretion. Accordingly, we affirmthe court’s

order. See United States v. Holnmes, 13 F.3d 1217, 1222 (8th Gr.

1994). We dispense with oral argunent because the facts and | egal
contentions are adequately presented in the materials before the

court and argunment woul d not aid the decisional process.”

AFFI RVED

*

We decline to consider for the first time on appeal whet her
Nunez’ s assertion that his conviction and sentence viol ate the pre-
cepts of Apprendi v. New Jersey, 530 U S. 466 (2000).




