UNPUBLI SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH Cl RCUI T

No. 01-7499

RALPH EDWARD RHODES,
Plaintiff - Appellant,

ver sus

REUBEN PENA, Unit Manager, MOCC, Box 582, M.
Aive, W 25185; WLLIAM FI TZWATER, Correc-
tional Oficer, MOCC, Box 582, M. dive, W
25185; CORRECTI ONAL OFFI CER ELLANIE, MOCC, Box
582, M. dive, W 25185; GEORGE TRENT,
Warden, MOCC, Box 582, M. dive, W 25185;
WLLIAM DAVIS, Comnm ssioner, Wst Virginia
Departnent of Corrections,

Def endants - Appel | ees.

Appeal from the United States District Court for the Southern
District of West Virginia, at Beckley. David A Faber, D strict
Judge. (CA-98-927-5)

Subm tted: January 10, 2002 Deci ded: January 18, 2002

Before NIEMEYER and KING Circuit Judges, and HAMLTQN, Seni or
Crcuit Judge.

Affirmed by unpublished per curiam opinion.




Ral ph Edward Rhodes, Appellant Pro Se. Charles R Bailey, John
Thomas Mol |l eur, BAILEY & WYANT, P.L.L.C., Charleston, Wst Vir-
ginia; Darrell V. MGaw, Jr., Leslie K Tyree, OFFICE OF THE
ATTORNEY CGENERAL OF WEST VIRG NI A, Charl eston, West Virginia, for

Appel | ees.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).

PER CURI AM

Ral ph Edwar d Rhodes appeal s the district court’s order denying
relief on his 42 U S.C. A § 1983 (West Supp. 2001) conplaint. To
t he extent Rhodes appeal s the adverse grant of summary judgnent, we
have revi ewed the record and the district court’s opinion accepting
the magi strate judge’ s recomendati on and find no reversible error.
Accordingly, we affirm on the reasoning of the district court.

Rhodes v. Pena, No. CA-98-927-5 (S.D.W Va. Aug. 8, 2001). To the

extent Rhodes seeks to appeal the district court’s denial of his
request for appointnment of counsel, we find no abuse of discretion
by the district court. W dispense with oral argunent because the
facts and | egal contentions are adequately presented in the nate-
rials before the court and argunent would not aid the decisional

process.
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