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PER CURI AM

Jose Penal oza Rodriguez seeks to appeal the district court’s
order denying his notion filed under 28 U. S. C. A 8§ 2255 (West Supp.
2001). W have reviewed the record and the district court’s
opi ni on accepting the nagi strate judge’s reconmmendati on and find no
reversible error. Accordingly, we deny a certificate of
appeal ability and dismss the appeal on the reasoning of the

district court.” United States v. Rodriguez, Nos. CR-99-287; CA-

01-229-1 (M D.N. C. Aug. 20, 2001). We dispense with oral argunent
because the facts and | egal contentions are adequately presented in
the materials before the court and argunment would not aid the

deci si onal process.

DI SM SSED

*

In addition to the clains he raised in the district court,
on appeal Rodriguez all eges prosecutorial m sconduct and breach of
his plea agreenent. Because he failed to present these clains to
the district court, we decline to address them Muth v. United
States, 1 F.3d 246, 250 (4th Cr. 1993) (holding that clains raised
for the first time on appeal wll not be considered absent
exceptional circunstances).




