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PER CURI AM

Tonya Lutissue MNeil seeks to appeal the district court’s
order denying his notion filed under 28 U. S. C. A 8§ 2255 (West Supp.
2002). We have reviewed the record and the district court’s opinion
and find no reversible error. Accordingly, we deny a certificate
of appealability and dismss the appeal substantially on the

reasoning of the district court.” See United States v. MNeil, Nos.

CR- 96-194-FO CA-01-535-5-F (ED.N.C. filed Sept. 5, 2001; entered
Sept. 6, 2001). W dispense with oral argunent because the facts
and | egal contentions are adequately presented in the materials

before the court and argunment woul d not aid the deci sional process.

DI SM SSED

" W note that the district court did not have the benefit of
our recent decisionin Hll v. Braxton, 277 F.3d 701, 707 (4th Gr.
2002) (holding that a district court nust give a petitioner notice
and an opportunity to respond before dismssing his clains as
untimely under the AEDPA), in rendering its decision. W therefore
express no opinion as to the tineliness of MNeil’ s notion, but
affirmon the district court’s alternative finding that McNeil is
not substantively entitled to relief under Apprendi v. New Jersey,
530 U. S. 466 (2000).




