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PER CURI AM

Eric E. Alvarez has filed a petition for rehearing and
for rehearing en banc followi ng our dismssal of his appeal based
upon our conclusion and the district court’s finding that his

noti ce of appeal was untinely filed. See United States v. Al varez,

No. 02-6276, 2003 W. 22057029 (4th Cir. Sept. 3, 2003) (per
curianm). Alvarez asserted on reconsiderationinthe district court
t hat because no separate entry of judgnment followed the district
court’s dismssal of his 28 U S.C. § 2255 (2000) notion on August
6, 2001, the tinme period for filing a notice of appeal never began

torun. See Fed. R Gv. P. 58, Quinn v. Haynes, 234 F.3d 837, 843

(4th GCir. 2000). The district court granted reconsideration and
found Alvarez’s notice of appeal tinely as to the August 6 order.”
Accordingly, we granted Alvarez’s petition for panel rehearing and
denied his petition for rehearing en banc. W now deny a
certificate of appealability and dism ss the appeal.

The district court’s order denying relief under 8 2255 i s
not appealable wunless a circuit justice or judge issues a
certificate of appealability. 28 U S C 8§ 2253(c)(1) (2000). A

certificate of appealability will not issue absent “a substanti al

"Both this court and the district court previously concl uded
that Alvarez's notice of appeal was not tinely as to the district
court’s order of Novenmber 16, 2001, denying his notion for
reconsi deration. Because the separate docunent rul e does not apply
to post-judgnment notions, we dismss as untinely the appeal of the
Novenber 16 order.



showing of the denial of a constitutional right.” 28 US C 8§
2253(c)(2) (2000). A prisoner satisfies this standard by
denonstrating that reasonable jurists wuld find that his
constitutional clainms are debatable and that any dispositive
procedural rulings by the district court are also debatable or

wr ong. See MIler--El v. Cockrell, 537 US. 322, 336 (2003);

Slack v. McDaniel, 529 U S. 473, 484 (2000); Rose v. Lee, 252 F. 3d

676, 683 (4th GCr. 2001). We have independently reviewed the
record and concl ude t hat Al varez has not nmade t he requi site show ng.

Accordingly, we deny a certificate of appealability and
dism ss the appeal. W dispense with oral argunent because the
facts and legal contentions are adequately presented in the
materials before the court and argunent would not aid the

deci si onal process.

DI SM SSED



