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UNI TED STATES COURT OF APPEALS
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No. 02-7047

THELBERT NOLAN “ PETE" FUTRELL,
Petitioner - Appellant,
ver sus
WLLIAM D. CATCE, Director, South Carolina
Departnent of Corrections; CHARLES M CONDQON,
Attorney GCeneral of the State of South

Car ol i na,

Respondents - Appel |l ees.

Appeal fromthe United States District Court for the District of
Sout h Carolina, at Florence. Patrick M chael Duffy, District Judge.
(CA-00- 1082- 4- 23)

Subm tt ed: December 11, 2002 Deci ded: December 31, 2002

Before LUTTIG and MOTZ, GCircuit Judges, and HAMLTQON, Senior
Crcuit Court.

D sm ssed by unpublished per curiam opinion.

Thel bert Nolan Futrell, Appellant Pro Se. Donal d John Zel enka,
Chi ef Deputy Attorney General, Jeffrey Al an Jacobs, OFFI CE OF THE
ATTORNEY GENERAL OF SOUTH CARCLI NA, Col unbia, South Carolina, for

Appel | ees.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Thel bert Nolan “Pete” Futrell seeks to appeal the district
court’s order accepting the recommendati on of the magi strate judge
and denying relief on his petition filed under 28 U S.C. § 2254
(2000). W have reviewed the record and concl ude on the reasoning
of the district court that Futrell has not nade a substantial

showi ng of the denial of a constitutional right. See Futrell v.

Cat oe, No. CA-00-1082-4-23 (D.S.C. June 21, 2002). Accordingly, we
deny a certificate of appealability and dism ss the appeal. See 28
U S C § 2253(c) (2000). Futrell’s notion for oral argunent is
deni ed because the facts and legal contentions are adequately
presented in the materials before the court and argunment woul d not

aid the decisional process.
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