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PER CURI AM

Dani el Deno Richardson seeks to appeal the district court’s
order dismssing without prejudice his 42 US. C. 8§ 1983 (2000)
conplaint. Richardson’s case was referred to a magi strate judge
pursuant to 28 U.S.C. 8 636(b)(1)(B) (1994). The magi strate judge
recormended that Richardson’s conplaint be dismssed wthout
prejudi ce and advised R chardson that failure to file tinely
specific witten objections to this recommendation could waive
further judicial review, including appellate review if the
recommendation is accepted by the district court. The district
court adopted the nmgistrate judge’'s recommendation given
Ri chardson’ s apparent failure to respond to the nmagi strate judge’s
report and recomrendati on. The record discloses that Richardson’s
response to the nmagi strate judge’s report was filed in the district
court the sanme day the district court entered its order dism ssing
his conplaint wthout prejudice. On appeal, R chardson contends
that his objections were tinely fil ed.

Assumi ng, w thout deciding, that Richardson’s response was
tinely filed and that his objections to the magistrate judge' s
report were sufficiently specific, we nevertheless find that this
appeal isinterlocutory. The district court dismssed Ri chardson’s
conpl aint w thout prejudice. Because Richardson may be able to
proceed with this action by anmending his conplaint, the dism ssal

order is not final and thus is not subject to appellate review



See Doni no Sugar Corp. V. Sugar Wrkers Local Union 392, 10 F. 3d

1064, 1066-67 (4th Cr. 1993).

W therefore dismss the appeal. We dispense with oral
argunent because the facts and | egal contentions are adequately
presented in the materials before the court and argunment woul d not

ai d the decisional process.
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