UNPUBLI SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUI T

No. 02-7334

JOHN ALBERT W LLI AMS,

Petitioner - Appellant,
ver sus
RI CKY HARRI SON, Warden; CHARLES M CONDQON,
Attorney GCeneral of the State of South

Car ol i na,

Respondents - Appel |l ees.

Appeal fromthe United States District Court for the District of
Sout h Carolina, at Charl eston. Margaret B. Seynour, District Judge.
(CA-01- 2085)

Submitted: January 16, 2003 Deci ded: January 23, 2003

Before WLLIAVS, KING and GREGORY, Circuit Judges.

D sm ssed by unpublished per curiam opi nion.

John Al bert WIllians, Appellant Pro Se. Donal d John Zel enka, Chi ef
Deputy Attorney General, Colunbia, South Carolina, for Appellees.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

John Al bert WIlianms seeks to appeal the district court’s
order accepting the recomendation of the nmagistrate judge and
granting the Respondents’ notion for summary judgnent on his
petition filed under 28 U.S.C. § 2254 (2000). An appeal nmay not be
taken to this court from the final order in a habeas corpus
proceedi ng unless a circuit justice or judge issues a certificate
of appealability. 28 U S.C 8§ 2253(c)(1) (2000). Acertificate of
appeal ability will not issue for clains addressed by a district
court on the nerits absent “a substantial showi ng of the denial of
a constitutional right.” 28 US.C 8 2253(c)(2) (2000). As to
clainms dismssed by a district court solely on procedural grounds,
acertificate of appealability will not issue unless the petitioner
can denonstrate both “(1) ‘that jurists of reason would find it
debat abl e whet her the petition states a valid claimof the denial
of a constitutional right’ and (2) ‘that jurists of reason would
find it debatable whether the district court was correct in its

procedural ruling.’” Rose v. Lee, 252 F.3d 676, 684 (4th Gr.

2001) (quoting Slack v. MDaniel, 529 U S. 473, 484 (2000)), cert.

denied, 122 S. C. 318 (2001). W have reviewed the record and
concl ude for the reasons stated by the district court that WIllians

has not satisfied either standard. See WIllians v. Harrison, No.

CA-01-2085 (D.S.C. filed Aug. 1, 2002 & entered Aug. 2, 2002).

Accordingly, we deny a certificate of appeal ability and di sm ss the



appeal . We dispense with oral argunent because the facts and | egal
contentions are adequately presented in the materials before the

court and argunent would not aid the decisional process.

DI SM SSED



