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D sm ssed by unpublished per curiam opinion.

M ckey L. Phillips, Appellant Pro Se. Lynne Jones Bl ain, HARVAN,
CLAYTOR, CORRI GAN & WELLMAN, Richnond, Virginia, for Appellee.




Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).

PER CURI AM

M ckey L. Phillips seeks to appeal fromthe nmagi strate judge’'s
report and recommendation issued in his 42 U S.C. § 1983 (2000)
action. This court may exercise jurisdiction only over fina
orders, 28 US.C 8§ 1291 (2000), and certain interlocutory and
collateral orders, 28 U . S.C. § 1292 (2000); Fed. R Cv. P. 54(b);

Cohen v. Beneficial Indus. Loan Corp., 337 U S. 541 (1949). The

order Phillips seeks to appeal is neither a final order nor an
appeal abl e interl ocutory or coll ateral order. Accordingly, we grant
Appel lee’s notion to dismss and disnmiss the appeal for |ack of
jurisdiction. W deny Phillips’ notion for appoi ntnent of counsel.
W dispense with oral argunment because the facts and |egal
contentions are adequately presented in the materials before the

court and argunent would not aid the decisional process.

DI SM SSED



