UNPUBLI SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUI T

No. 02-7869

MARK PRESTON PI ERCE,
Petitioner - Appellant,

ver sus

SHERWOOD R. MCCABE,

Respondent - Appell ee.

Appeal from the United States District Court for the Mddle
District of North Carolina, at Durham Frank W Bull ock, Jr.,
District Judge. (CA-02-341)

Subm tted: April 3, 2003 Deci ded: April 29, 2003

Bef ore NI EMEYER and GREGORY, Circuit Judges, and HAM LTQON, Seni or
Crcuit Judge.

Di sm ssed by unpublished per curiam opinion.

Mark Preston Pierce, Appellant Pro Se. Sandra Wall ace-Smth,
Assi stant Attorney General, Raleigh, North Carolina, for Appellee.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Mark Preston Pierce, a state prisoner, seeks to appeal the
district court’s order denying relief on his 28 US. C § 2254
(2000) petition. An appeal may not be taken fromthe final order
in a habeas corpus proceeding unless a circuit justice or judge
i ssues a certificate of appealability. See 28 U.S.C. 8§ 2253(c)(1)
(2000). A certificate of appealability will not issue for clains
addressed by a district court on the nerits absent “a substanti al
showing of the denial of a constitutional right.” 28 U. S.C

§ 2253(c)(2) (2000); see Rose v. Lee, 252 F.3d 676, 683 (4th Cr.),

cert. denied, 534 U S. 941 (2001). W have independently revi ewed

the record and conclude that Pierce has not nmade the requisite

show ng. See Mller-El v. Cockrell, 123 S. C. 1029 (2003).

Accordingly, we deny a certificate of appealability, dism ss the
appeal , and deny Pierce’ s notions seeking in forma pauperis status
and leave to file a formal brief as noot. W dispense with oral
argunent because the facts and legal contentions are adequately
presented in the materials before the court and argunment woul d not

aid the decisional process.
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