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PER CURI AM

Ledanof f Mussotte, a native and citizen of Haiti,
petitions for review of an order of the Board of Inmgration
Appeals (“Board”) dismssing his appeal from the immgration
judge’s denial of asylum w thholding of renobval, and protection
under the Convention Agai nst Torture.

In his petition for review, Missotte contends that he
established his eligibility for asylumrelief. The record reveal s,
however, that the immgration judge denied asylum relief on the
grounds that (1) Miussotte failed to denonstrate by clear and
convi ncing evidence that he filed his application within one year
of the date of his arrival in the United States, see 8 U S.C. §
1158(a)(2)(B) (2000), and (2) Mussotte failed to allege any
“changed” or “extraordi nary” circunstances that woul d excuse his
late filing, 8 US. C 8§ 1158(a)(2)(D) (2000). W therefore |ack
jurisdiction to review this determnation pursuant to 8 U S. C

8§ 1158(a)(3) (2000). See Zaidi v. Ashcroft, 377 F.3d 678, 680-81

(7th Gr. 2004) (holding that section 1158(a)(3) precludes court
from reviewwng immgration judge's finding that a petition for
asylumis barred because untinely)(collecting cases). Gven this
jurisdictional bar, we cannot review the underlying nerits of
Mussotte’s asylumclaim

VWhile we lack jurisdiction to consider the inmmgration

judge’ s denial of Mussotte’s asylumclaim we retain jurisdiction



to consider the denial of his request for withhol ding of renoval.”
See 8 CF.R § 1208.4(a) (2004). *“To qualify for wthhol ding of
removal , a petitioner nust show that he faces a clear probability
of persecution because of his race, religion, nationality,
menbership in a particular social group, or political opinion.”

Rusu v. INS, 296 F.3d 316, 324 n.13 (4th Gr. 2002) (citing INS v.

Stevic, 467 U S. 407, 430 (1984)). Based on our review of the
record, we find that Mussotte has failed to neet this standard.
Finally, Missotte contends that the Board' s decision to
adopt and affirm the immgration judge' s decision violated his
right to due process of law. Missotte, however, fails to establish
ei ther that he was prejudiced by the Board' s decision to adopt the
reasoning of the immgration judge, see Rusu, 296 F.3d at 324-25
(holding that to prevail on a procedural due process claim an
alien nust “show that better procedures are likely to have nade a
difference in the outcone of his hearing”), or that the Board' s

summary affirmance was constitutionally deficient, see Blanco de

Bel bruno v. Ashcroft, 362 F. 3d 272, 282-83 (4th G r. 2004) (finding

that Board s affirmance wi t hout opinion satisfies due process where
immgration judge’'s opinion may be neaningfully reviewed). W

therefore find that he is not entitled to relief on this claim

"Mussotte’s brief nerely asserts, wi thout supporting argunent,
that the immgration judge erred in denying him protection under
t he Convention Against Torture. He has therefore waived appellate
review of this claim See Edwards v. Gty of Goldsboro, 178 F.3d
231, 241 n.6 (4th Gr. 1999).
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Accordi ngly, we deny Miussotte’ s petition for review. W
di spense wi th oral argunent because the facts and | egal contentions
are adequately presented in the materials before the court and

argunment woul d not aid the decisional process.
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