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PER CURI AM

Ernest Allen McClain seeks to appeal the district court’s
order denying relief on his petition filed under 28 U S.C. 8§ 2255
(2000). An appeal nmay not be taken to this court fromthe final
order in a habeas corpus proceeding in which the detention
conpl ai ned of arises out of process issued by a state court unl ess
a circuit justice or judge issues a certificate of appealability.
28 U.S.C. 8§ 2253(c)(1) (2000). Wen, as here, a district court
dismsses a 8§ 2241 petition solely on procedural grounds, a
certificate of appealability will not issue unless the petitioner
can denonstrate both “(1) ‘that jurists of reason would find it
debat abl e whet her the petition states a valid claimof the denial
of a constitutional right’ and (2) ‘that jurists of reason would
find it debatable whether the district court was correct in its

procedural ruling. Rose v. lLee, 252 F. 3d 676, 684 (4th Cr.)

(quoting Slack v. MDaniel, 529 US. 473, 484 (2000)), cert.

denied, 534 U.S. 941 (2001). W have independently reviewed the
record and conclude that MCdain has not nade the requisite

show ng. See MIller-El v. Cockrell, 123 S . C. 1029 (2003).

Accordingly, we deny MdCdain's notion for a certificate of
appeal ability and dismss the appeal. We dispense with oral

argunent because the facts and |legal contentions are adequately



presented in the materials before the court and argunment woul d not

ai d the decisional process.
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