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Before WLLIAVS, MOTZ, and SHEDD, Circuit Judges.

No. 03-6588 dismssed and No. 03-7214 petition denied by
unpubl i shed per curiam opi ni on.

Duane Jel eal Gsbourne, Appellant Pro Se. Getchen C F. Shappert,
Assistant United States Attorney, Charlotte, North Carolina, for

Appel | ee.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM
In No. 03-6588, Duane Jeleal Osbourne, a federal prisoner

seeks to appeal the district court’s orders denying relief on his
notion filed under 28 U S.C. 8§ 2255 (2000), and his notions to
anend. The orders are not appeal able unless a circuit justice or
judge i ssues a certificate of appealability. 28 U.S.C. 8§ 2253(c) (1)
(2000). A certificate of appealability will not issue absent “a
substantial showi ng of the denial of a constitutional right.” 28
US C 8§ 2253(c)(2) (2000). A prisoner satisfies this standard by
denonstrating that reasonable jurists would find that his
constitutional clains are debatable and that any dispositive
procedural rulings by the district court are also debatable or

wong. See Mller-El v. Cockrell, 537 U S. 322, , 123 S. O

1029, 1039 (2003); Slack v. MDaniel, 529 U S. 473, 484 (2000);

Rose v. Lee, 252 F.3d 676, 683 (4th Cr. 2001). W have

i ndependently reviewed the record and conclude that Osbourne has
not made the requi site showi ng.” Accordingly, we deny a certificate
of appealability and dism ss the appeal in No. 03-6588.

In No. 03-7214, Gsbourne petitions for a wit of mandanus,
asking this court to direct the district court to rule on his

request for a certificate of appealability. W have determ ned

" W decline to address the issues Gsbourne raises for the
first tinme on appeal. See Muth v. United States, 1 F.3d 246, 250
(4th Gr. 1993) (holding that clains raised for first time on
appeal will not be considered absent exceptional circunstances).




t hat Gsbourne has not nmade the requisite showing for a certificate
of appealability in Appeal No. 03-6588. Thus, although we grant
Gsbourne | eave to proceed in forma pauperis, we deny the mandanus
petition as noot. W dispense with oral argunent because the facts
and | egal contentions are adequately presented in the materials

before the court and argunment woul d not aid the deci si onal process.

No. 03-6588-D SM SSED

No. 03-7214-PETI TI ON DENI ED




