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PER CURI AM

Vi ncent Lee Forenan seeks to appeal the district court’s
order accepting the recomendation of the nmagistrate judge and
construing his notion under Federal Rule of G vil Procedure 59(e)
as an unauthorized successive petition under 28 U S. C § 2254
(2000)." An appeal may not be taken from the final order in a
habeas corpus proceeding unless a circuit justice or judge issues
a certificate of appealability. 28 U S.C. 8§ 2253(c)(1) (2000).
When, as here, a district court dismsses a § 2254 petition solely
on procedural grounds, a certificate of appealability wll not
i ssue unl ess the petitioner can denonstrate both “(1) ‘that jurists
of reason would find it debatable whether the petition states a
valid claimof the denial of a constitutional right’ and (2) ‘that
jurists of reason would find it debatable whether the district

court was correct in its procedural ruling.’”” Rose v. lLee, 252

F.3d 676, 684 (4th Cr. 2001) (quoting Slack v. MDaniel, 529 U. S.

473, 484 (2000)). We have independently reviewed the record and
conclude that Foreman has not made the requisite show ng. See

Mller-El v. Cockrell, 537 U S. 322, 336 (2003).

Finally, in accordance with United States v. W nest ock,

340 F.3d 200, 208 (4th Gir.), cert. denied, 124 S. Ct. 496 (2003),

"By order filed April 5, 2004, this appeal was placed in
abeyance for Jones v. Braxton, No. 03-6891. 1In view of our recent
decision in Reid v. Angelone, 369 F.3d 363 (4th Cr. 2004), we no
longer find it necessary to hold this case in abeyance for Jones.




we construe Foreman’s notice of appeal and informal brief as a
notion for authorization under 28 U.S.C. 8§ 2244 (2000) to file a
successi ve habeas corpus petition. To obtain permssion to bring
a second or successive 8 2254 petition, a novant nust show that his
claim (1) “relies on a new rule of constitutional |aw, nade
retroactive to cases on collateral review by the Suprene Court,
t hat was previously unavail able” or (2) relies on newy discovered
facts that tend to establish the novant’s innocence. 28 U S. C
§ 2244, We conclude that Foreman has not satisfied either
st andar d.

Accordingly, we deny Foreman’s inplicit application for
| eave to file a successive 8§ 2254 petition, deny Foreman’s notion
for certificate of appealability, and dismss the appeal. e
di spense wi th oral argunent because the facts and | egal contentions
are adequately presented in the materials before the court and

argunment woul d not aid the decisional process.
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