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Plaintiff - Appellant,
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JI M RUBENSTEI N, Commi ssi oner; THOVAS MCBRI DE,
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Appeal from the United States District Court for the Southern
District of Wst Virginia, at Beckley. Robert C. Chanbers,
District Judge. (CA-02-1217-5)

Submtted: July 29, 2004 Deci ded: August 3, 2004

Before LUTTIG M CHAEL, and DUNCAN, Circuit Judges.

Affirmed by unpublished per curiam opinion.

Jerry C. Pulley, Appellant Pro Se. Charles Patrick Houdyschell,
Jr., WEST VIRGNIA DI VISION OF CORRECTIONS, Charleston, West
Virginia, for Appellees.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Jerry C. Pulley appeals the district court’s order
accepting the magi strate judge’ s recommendati on and denying relief
on his conmplaint filed pursuant to 42 U. S.C. 8 1983 (2000), based
on Pulley’'s failure to exhaust adm nistrative renedies. Pul | ey
al so appeal s the magi strate judge' s orders denying his notions to
amend the conplaint and for the appointnment of counsel. W have
reviewed the record and find no reversible error. Accordingly, we

affirmfor the reasons stated by the district court, see Pulley v.

Rubenst ei n, No. CA-02-1217-5 (S.D.W Va. Feb. 17, 2004), and by the
magi strate judge, see id. (Dec. 10, 2002; Mar. 10, 2003; Aug. 12,
2003). We deny Pulley’s notion for the appoi ntnment of counsel and
di spense with oral argunent because the facts and | egal contentions
are adequately presented in the materials before the court and

argunment woul d not aid the decisional process.
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