UNPUBLI SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 03-7880

I n Re: GECRCE BOYD STONE,

Petiti oner.

On Petition for Wit of Mandanus. (CR-93-3)

Subm tted: January 19, 2005 Deci ded: February 2, 2005

Before WLLIAMS5, M CHAEL, and MOTZ, Circuit Judges.

Petition denied by unpublished per curiam opinion.

CGeorge Boyd Stone, Petitioner Pro Se.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

On Decenber 1, 2003, George Boyd Stone filed a petition
for wit of mandanus, seeking an order fromthis court requiring
the district court to rule on Stone’s Septenber 11, 2002 notion to
preserve evidence in his crimnal case. The notion was denied on
June 12, 2003, rendering Stone's petition noot. Thus, Stone
requests that his petition be construed as a notice of appeal from
the district court’s June 12 order. However, even if we construed
the petition as Stone requests, the notice of appeal would be
untinmely. See Fed. R App. P. 4(b)(1). Moreover, although Stone
contends that he did not receive tinely notice of the denial of his
notion, we are without jurisdiction to extend the tinme to appeal.

See United States v. Little, 2004 W 2955027, *7 (4th Cr. Dec. 22,

2004). Accordingly, we grant Stone’s notion to proceed in form
pauperis, deny Stone’s petition for wit of nmandamus, and deny his
request to construe the petition as a notice of appeal. e
di spense with oral argunent because the facts and | egal contentions
are adequately presented in the materials before the court and

argunment woul d not aid the decisional process.
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