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PER CURI AM

In these consolidated appeals, Elise M O G ady appeal s
the district court’s orders (1) entering judgnent in favor of
Zurich Holding Conpany of Anerica, Zurich Anerican |nsurance
Conpany, and Farners I nsurance G oup (“Defendants”) on her clains
of disability discrimnation and retaliation under the Americans
with Disabilities Act (No. 04-1720); (2) denying her notion filed
under Fed. R Cv. P. 59(e) (No. 04-1939); and (3) denying her
nmotion filed under Fed. R App. P. 4(a)(5), in which she sought an
extension of time to appeal from the summary judgnent order
(No. 04-1939). W affirmin part and vacate in part.

We first address the propriety of the district court’s
order finding that O Grady failed to denonstrate excusabl e negl ect
warranting an extension of the appeal period. Parties in a civil
action in which the United States is not a party have thirty days
after the entry of the district court’s final judgnent or order to
note an appeal, Fed. R App. P. 4(a)(1)(A), unless the district
court extends the appeal period under Fed. R App. P. 4(a)(5).

This appeal period is “mandatory and jurisdictional.” Browder v.

Dir, Dep’'t of Corr., 434 U S. 257, 264 (1978) (quoting United

States v. Robinson, 361 U.S. 220, 229 (1960)).

Here, the district court entered its judgnent in favor of
Def endants on April 28, 2004. O Gady tinely filed her Rule 59(e)

notion on May 12, 2004, the tenth day after entry of judgnent. See
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Fed. R Cv. P. 59(e); Fed. R Cv. P. 6(a). OGady'stinely Rule
59(e) notion tolled the appeal period until the district court
di sposed of the notion on July 12, 2004, see Fed. R App. P
4(a)(4) (A (iv), and the premature notice of appeal she fil ed becane
effective on that date. See Fed. R App. P. 4(a)(4)(B)(i).
Because we concl ude that the notice of appeal was tinely filed, we
vacate the district court’s order denying O Grady’s request for an
extension of tinme to appeal.

Havi ng concluded that we have jurisdiction over the
district court’s order entering judgnment in favor of Defendants, we
have reviewed the record and find no reversible error. Ve
therefore affirmfor the reasons stated by the district court. See

OGady v. Zurich Holding Co. of Am, No. CA-03-2116-MIG (D. M.

Apr. 28, 2004). Nor do we find any abuse of discretion in the
district court’s denial of O Gady’ s Rule 59(e) notion. See United

States ex rel. Becker v. Westinghouse Savannah River Co., 305 F. 3d

284, 290 (4th Cir. 2002) (stating standard of review), cert.
deni ed, 538 U. S. 1012 (2003). Accordingly, we affirmthe denial of
Rule 59(e) relief for the reasons stated by the district court.

See OGady v. Zurich Holding Co. of Am, No. CA-03-2116-MIG

(D. Md. July 12, 2004). We dispense with oral argunent because the

facts and legal contentions are adequately presented in the



materials before the court and argunent would not aid the

deci si onal process.
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