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PER CURI AM

West norel and Coal Conpany (Westnorel and) petitions for
review of an order of the Benefits Review Board (BRB) affirm ng an
adm nistrative |law judge's award of benefits under the Bl ack Lung
Benefits Act (the Act), 30 US.C 8 901 et seq., to Theodore
Barker. Under the Act a mner is entitled to benefits if he can
establish that heis totally di sabl ed due to pneunoconi osi s ari sing
out of coal mne enploynent. 30 US.C 8§ 921(a). A m ner
suffering from chronic disease of the lung is entitled to an
irrebuttable presunption of total disability due to pneunbconi osis
if (A x-rays show one or nore opacities (greater than one
centineter in dianeter) in the mner’s lungs, and the opacities
woul d be classified as Category A, B, or Cin the Internationa
Classification of Radi ogr aphs  of Pneunoconi oses by the
I nternational Labor Organization; (B) a biopsy or autopsy reveals
massive lesions in the lung; or (C a diagnosis by sonme other
met hod yields results described in (A or (B). 1d. 8 921(c)(3).

Bar ker, who suffers fromchronic |ung di sease, worked as
a coal mner for thirty-seven years. This case arises out of
Barker’s third application for black lung benefits filed on July
12, 1999. The District Director awarded benefits on March 20
2000, based on a finding that Barker was entitled to the statutory
irrebuttabl e presunption of total disability due to pneunoconi osis.

After a formal evidentiary hearing, an ALJ issued a decision and



order, dated OCctober 18, 2000, denying benefits, and the BRB
affirmed on October 23, 2001. Wthin one year of the BRB s
deci sion, Barker filed a request for nodification. The District
Director issued a proposed deci sion and order denying nodification
on July 19, 2002, and at Barker’s request the file was forwarded to
the Ofice of Adm nistrative Law Judges for a formal hearing. A
second ALJ conducted a de novo hearing and awarded benefits. Upon
reviewi ng the evidence, the ALJ deterni ned that Barker was entitled
to the statutory irrebuttable presunption of total disability due
to pneunoconiosis. See id. Although the ALJ relied primarily on
evi dence submtted under prong (A) of 8 921(c)(3), that is, x-ray
evi dence t hat showed | arge opacities, she al so evaluated all of the
evi dence submtted pursuant to the other two prongs. The BRB
affirmed the ALJ’s decision as rational, supported by substanti al
evi dence, and i n accordance with applicable | aw. After considering
the joint appendix, the briefs, and the argunents of counsel, we
find no reversible error. W therefore deny Wstnoreland s
petition for review

DENI ED



