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PER CURI AM

Kiril G Vukov, a native and citizen of Bulgaria,
petitions for review of an order of the Board of Inmgration
Appeal s (Board) dismissing his appeal fromthe imm gration judge’s
order denying his application for asylum wthhol ding of renoval,
and protection under the Convention Against Torture (CAT).

The Board s determ nation that an alien is not eligible
for asyl umnust be uphel d unl ess that determ nation was “mani festly
contrary to law.” 8 US C 8§ 1252(b)(4)(O (2000). W wll

reverse the Board only if the evidence “*was so conpelling that no
reasonable fact finder could fail to find the requisite fear of

persecution.”” Rusu v. INS, 296 F.3d 316, 325 n. 14 (4th Cr. 2002)

(quoting INS v. Elias-Zacarias, 502 U S. 478, 483-84 (1992)).

W have reviewed the admnistrative record, the
immgration judge's decision, and the Board' s order and find
substanti al evidence supports the conclusion that Vukov failed to
establish that he suffered past persecution or has a well-founded
fear of future persecution on account of his nmenbership in a
particul ar social group. See 8 CF.R 8§ 1208.13(a) (2004) (stating
that the burden of proof is on the alien to establish eligibility

for asylunm); Elias-Zacarias, 502 U S. at 483 (sane). W find we

lack jurisdiction to consider Vukov's argunent that he neets the

requi renents for asylumon account of his political opinion. See



8 U.S.C. § 1252(d)(1) (2000): Asika v. Ashcroft, 362 F.3d 264, 267

n.3 (4th Gr. 2004).

Next, we uphol d the Board's deni al of Vukov’'s application
for w thholding of renoval. The standard for withhol ding of
removal is “nmore stringent than that for asylum eligibility.”

Chen v. INS, 195 F.3d 198, 205 (4th Gr. 1999). An applicant for

wi t hhol di ng nust denonstrate a clear probability of persecution.

INS v. Cardoza-Fonseca, 480 U. S. 421, 430 (1987). As Vukov failed
to establish refugee status, he cannot satisfy the higher standard
necessary for w thhol ding.

Furthernmore, we conclude substantial evidence supports
the determ nation that Vukov did not establish it was nore |ikely
than not that he would be tortured if renoved to Bulgaria, see 8
C.F.R 8 1208.16(c)(2) (2004), and thus, that Vukov's petition for
protection under the CAT was properly denied. Finally, we concl ude
Vukov’ s due process clains are without nerit because he has failed

to denonstrate any prejudice. See Rusu v. INS, 296 F.3d 316, 320

(4th Gr. 2002).

Accordingly, we deny Vukov's petition for review e
di spense wi th oral argunment because the facts and | egal contentions
are adequately presented in the materials before the court and

argunment woul d not aid the decisional process.
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