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PER CURI AM

Wagar Hanmeed Chaudhry, a native and citizen of Paki stan,
petitions for review of a decision of the Board of Inmgration
Appeal s (“Board”), affirmng wthout opinion a decision by the
imm gration judge denying Chaudhry’s application for asylum
wi t hhol di ng of renoval, and protection under the Conventi on Agai nst
Torture. We will reverse the Board “only if the evidence presented
was so conpel ling that no reasonable factfinder could fail to find

the requisite fear of persecution.” Rusuv. INS, 296 F. 3d 316, 325

n.14 (4th Gr. 2002) (quotation marks and citations omtted).
Chaudhry cl ai ns t hat t he i mm gration j udge’ s
consi deration of a signed statenment froma police officer, who was
not present to be cross-exanined, violated his due process rights.?
W review “legal issues, including clains of due process

vi ol ati ons, de novo.” Bl anco de Bel bruno v. Ashcroft, 362 F.3d

272, 278 (4th Cr. 2004). Inaninmmgration context, admssibility

of evidence is governed by “whether the evidence is probative and

whether its use is fundanentally fair. Ezeagwuna V.

Ashcroft, 325 F.3d 396, 405 (3d Gr. 2003) (quotations and
citations omtted). Fairness is determ ned by whether the evidence
is trustworthy and reliable. 1d. Having reviewed the evidence in

guestion, we conclude that the evidence at issue here was clearly

!Admi ni strative agencies are not bound by the Federal Rul es of
Evi dence, but are governed by a general due process standard
Hassan v. Gonzales, 403 F. 3d 429, 435 (6th Cr. 2005).
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probative, and its use was not fundanmentally unfair. Therefore,
its adm ssion did not constitute a denial of due process. W
rej ect Chaudhry’s challenges? to the inmgration judge’s denial of
asylum finding that the decision is supported by substanti al

evi dence on the record considered as a whol e. See INS v. Elias-

Zacarias, 502 U S. 478, 481 (1992).

Accordingly, we deny the petition for review e
di spense wi th oral argunment because the facts and | egal contentions
are adequately presented in the materials before the court and
argunment woul d not aid the decisional process.

PETI T1 ON DENI ED

2Chaudhry failed to develop the “pattern or practice” issue,
or the allegation that the immgration judge erred in finding his
asylumclaimto be frivolous, in his appeal to the Board. Nor did
Chaudhry chal | enge the i mm gration judge’s deni al of w thhol di ng of
removal and protection under the Convention Against Torture.
Therefore, he has waived his right to raise these clains on appeal .
Farrokhi v. INS, 900 F.2d 697, 700 (4th Cr. 1990).
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