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PER CURI AM

Plaintiff Bowe Bell + Howell Conpany (BBH) brought an action
agai nst Defendants, Docunent Services, Inc. d/b/a Trans-Print
Services (TPS) and several individuals associated therewth,
al l eging federal copyright and trademark infringenent and rel ated
state lawclainms. BBH noved for a prelimnary injunction to enjoin
Def endants from conducting any business related to a software
package called TransForner. The district court granted BBH s

noti on and Defendants appeal fromthis order. W affirm

l.

In 1997, BBH purchased the assets of The Harris Goup for
$5, 000, 000. The Harris Group’s primary asset included TransFor mer
and its intellectual property rights--such as the software’s
copyrights, trademarks, and exclusive right to license--and its
rel ated trade secrets and software “know how,” which included the
provision of software maintenance to TransForner users. The
i ndi vi dual Defendants were all enployees or shareholders of The
Harris Group. In fact, Defendants Al bert Harris and M chael Brooks
originally devel oped TransFor ner.

After BBH s purchase, the individual Defendants continued to
work in some capacity for BBH To protect TransFormer’s
intellectual property rights and trade secrets, BBH required its

enpl oyees and custoners to agree to keep confidential al



proprietary information related to TransFornmer. Enpl oyees signed
ei ther a nondisclosure or a nonconpetition agreenent, or both.
Cust onmer s purchasi ng the product agreed to certain licensingterns,
whi ch prohibited sharing the product with others w thout BBH s
prior witten consent.

Over time, the individual Defendants voluntarily resigned or
were termnated from their enploynent at BBH. Bef or e Def endant
Brooks | eft BBH, however, he sent Defendant Harris, who had al ready
| eft the conpany, BBH s 267-page custoner |ist containing hundreds
of custonmer nanes, contact information, and service histories.
This list was saved on a password protected BBH server which was
securely stored in BBH s Baltinore office and accessible only by
BBH enpl oyees.

After | eaving BBH, Defendant Brooks incorporated TPS, and the
ot her individual Defendants associ ated thenselves with TPS in sone
capacity. TPS advertised itself in a press announcenent as having

been formed by “the original devel oper and owner of The Harris

Goup’s . . . software” and as “an alternative vendor for users of
the TransFormer . . . perfornfing] software nmaintenance and
provi d[ing] programmer coding services.” J.A 4l. In all, the

announcenent made el even references to the registered trademark,

“TransFormer,” and al so nmenti oned The Harris G oup and BBH sever al

tines.



After a two-day hearing, the district court issued a witten
order granting BBHs notion for a prelimnary injunction and
enj oi ning Defendants from conducting any business relating to
TransForner. In reaching its decision, the district court applied
the four-factor test relevant to determ ning whether injunctive
relief is appropriate in a given case. The district court exam ned
(1) the likelihood of irreparable harm to the plaintiff if
injunctive relief were denied; (2) the likelihood of harmto the
defendant if relief were granted; (3) the |ikelihood of success on

the nmerits; and (4) the public interest. See Blackwelder Furniture

Co. v. Seilig Mg. Co., 550 F.2d 189, 195-97 (4th Gir. 1977).

In considering these factors, the district court found the
irreparable harm to BBH in denying the injunction substantially
greater than the harmto Defendants in granting the injunction.
The district court concluded that the bal ance of hardships plainly
favored BBH in large part because the evidence denonstrated a
I'i kel i hood of success on the nerits as to several of BBH s clains
for msappropriation of trade secrets, trademark and copyri ght
infringenment, and breach of nonconpetition and nondisclosure
agreenents. Many of these violations, the district court noted,
coul d not be conpensated by noney damages alone. 1In contrast, the
district court determned that the harm to Defendants was
relatively small because TPS s business was still evolving and

involved working wth other software products aside from



TransFor mer. The district court further pointed out that the
i ndi vi dual Defendants, who are well-educated, can work wi th other
types of conputer software too.

Particularly with respect to BBH s |ikelihood of success on
the nerits, the district court determined that in “cop[ying] the
TransForner source code fromthe |icensee” onto the TPS conputer
and using TransForner to service custoners, J.A 1452, TPS |ikely
vi ol ated the TransForner License Agreenent. Further, in using the
regi stered trademark, “TransForner,” eleven tinmes in its press
announcenent, TPS s advertising was |ikely to cause, and continue
to cause, confusion in the marketplace. Wile enployed by BBH,
nor eover, Defendant Brooks’ transm ssion of BBH s custoner list to
Def endant Harris, who was no |onger enployed with BBH, I|ikely
m sappropriated a BBH trade secret. Finally, the district court
found that many of the individual Defendants’ association with TPS
likely violated either their nonconpetition or nondisclosure
agreenents with BBH

The district court also determned that the public interest
favored granting the injunction. The district court reasoned that
the public has an interest in enforcing restrictive covenants that
protect business interests, and that the public has an interest in
preventing the m sl eading and deceptive use of trademarks or the

i nfringenment of copyrights.



After having thoroughly anal yzed t he evi dence presented by the
parties with respect to each factor, the district court concl uded
that all the relevant factors weighed in favor of granting BBH s
nmotion for prelimnary injunction and, accordi ngly, issued an order

to that effect.

.

“We reviewthe grant or denial of a prelimnary injunction for
abuse of discretion, recognizing that ‘prelimnary injunctions are
extraordi nary renedi es i nvol ving the exercise of very far-reaching
power to be granted only sparingly and in limted circunstances.’”

McroStrategy, Inc. v. Mdtorola, Inc., 245 F.3d 335, 339 (4th Cr.

2001) (quoting Direx lIsrael, Ltd. v. Breakthrough Med. Corp., 952

F.2d 802, 816 (4th Gr. 1991)). “W review factual determ nations
under a clearly erroneous standard and | egal concl usi ons de novo.”

Saf ety-Kl een, Inc. (Pinewood) v. Wche, 274 F. 3d 846, 859 (4th Gr

2001) .

After careful consideration of the parties’ positions, both as
presented in their briefs and at oral argunent, we find nothing in
the record to suggest that the district court abused its discretion
in granting BBH s notion for prelimnary injunction. Defendants
have failed to denonstrate that any fact found by the district

court is clearly erroneous or that any conclusion of |aw drawn from



those facts is in error. Accordingly, we affirmbased on the well -
reasoned opinion of the district court.

AFFI RVED



