UNPUBLI SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 04-2547

LEE KENT HEMPFLI NG

Plaintiff - Appellant,

ver sus

LM COVMUNI CATI ONS OF SQUTH CARCLI NA,

| NCORPORATED, a Kentucky Corporation; LM
COVMUNI CATI ONS Il OF SQUTH CAROLI NA,
| NCORPORATED, a Kentucky Cor porati on,

Def endants - Appel | ees,
and
LM COVMUNI CATI ONS | NCORPORATED, a Kentucky

Cor por ati on,

Def endant .

Appeal fromthe United States District Court for the District of
South Carolina, at Charleston. Patrick M chael Duffy, D strict
Judge. (CA-04-1373-2-23-BG

Subm tted: April 27, 2005 Deci ded: May 17, 2005

Bef ore TRAXLER and DUNCAN, Circuit Judges, and HAM LTON, Seni or
Crcuit Judge.

Di sm ssed by unpublished per curiam opinion.



Lee Kent Henpfling, Appellant Pro Se. Lewis Gregory Cook Horton
BU ST, MOORE, SMYTHE, MCCEE, PA, Charleston, South Carolina, for

Appel | ees.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Lee Kent Henpfling seeks to appeal the district court’s
order denying Henpfling s challenge to the nmagi strate judge’s order
granting Defendants’ notion for extension of tinme to respond to
Henpfling’ s notion for summary judgnent. This court may exercise
jurisdiction only over final orders, 28 U S.C. § 1291 (2000), and

certain interlocutory and collateral orders, 28 US C § 1292

(2000); Fed. R Gv. P. 54(b); Cohen v. Beneficial Indus. Loan
Corp., 337 U.S. 541 (1949). The order Henpfling seeks to appeal is
neither a final order nor an appeal able interl ocutory or coll ateral
order. Accordingly, we dismss the appeal for lack of
jurisdiction. W deny Defendants’ notion to declare the appea
frivolous and for an award of fees and costs. W dispense with
oral argunent because the facts and Ilegal contentions are
adequately presented in the materi als before the court and ar gunent

woul d not aid the decisional process.
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