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PER CURI AM

Gary Eugene Bunche appeals his jury conviction of
possession of a firearm by a convicted felon in violation of 18
U S . C 88 922(g)(1), 924 (2000) and resulting sentence as an arned
career crimnal to 210 nonths in prison followed by five years of
supervi sed rel ease. W find no reversible error and affirm
Bunche’ s conviction and sentence.

Bunche first contends the district court commtted
reversible error by permtting the Governnment to question a defense
witness in cross examnation as to her know edge of the facts
associated with Bunche's 1999 felony conviction for possessing a
weapon. Al though Bunche stipul ated he had been convicted in 1999
of a felony offense puni shabl e by i nprisonnment for a termexceedi ng
one year, and that the firearmfound by police after they observed
Bunche t hrowi ng an obj ect whil e running away fromthemhad travel ed
in interstate commerce, he pled not guilty to possessing the
weapon. The district court found the witness’ testinony regarding
Bunche’s living arrangenents, activities, and deneanor during the
weekend prior to his arrest was character evidence and al |l owed t he
Government to rebut the testinony by inquiry on cross exam nation
pursuant to Fed. R Evid. 404(a)(1).

“Adistrict court’s evidentiary rulings are entitled to
substanti al deference and will not be reversed absent a cl ear abuse

of discretion.” United States v. Moore, 27 F.3d 969, 974 (4th G r




1994). “We will find that discretion to have been abused only when
the district court acted ‘arbitrarily or irrationally.’” | d.

(quoting United States v. Ham 998 F.2d 1247, 1252 (4th Gr.

1993)). “Evidence of a defendant’s character, while not generally
adm ssi bl e, may be of fered by the governnent to rebut the character
evi dence introduced by the accused.” 1d. at 974 (citing Fed. R
Evid. 404(a)(1)). Wen a defendant “opens the door” by soliciting
favorabl e opinions about his character, the district court may
properly allow the governnent to rebut the offered testinony by
inquiry on cross exam nation into relevant instances of conduct.
Id. (citing Fed. R Evid. 405(a)).

Any error “that does not affect substantial rights nust
be disregarded.” Fed. R Cim P. 52(a); see also Fed. R Evid.

103(a). Nonconstitutional error is harm ess when the court “can
say ‘with fair assurance, after pondering all that happened w t hout

stripping the erroneous action fromthe whole, that the judgnment

was not substantially swayed by the error.’” United States v.

Nyman, 649 F.2d 208, 211-12 (4th Cr. 1980) (quoting Kotteakos v.

United States, 328 U S. 750, 765 (1946)). \Were the trial judge

has given a limting instruction on the use of evidence, the fear
that the jury may inproperly use the evidence subsides. Uni t ed

States v. Queen, 132 F.3d 991, 997 (4th GCr. 1997).

We concl ude that any possible error was harmess. Wth

Bunche’s concurrence, the district <court gave a I|imting
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instruction to the jury that the Governnent’s questions were not
substantive evidence, and the Governnment presented no other
evi dence or argunent regarding the prior conviction.

Bunche next contends the district court engaged in
unconstitutional fact finding by sentencing himas an arned career
crimnal. However, he does not dispute that he has at |east three
prior convictions qualifying as “violent felonies” and that they
were “committed on occasions different fromone another.”” See 18
US C 8§ 924(e) (2000). Because the facts necessary to support
both the fifteen-year statutory m ninmum prison sentence under 18

USC 8 924(e) and the enhancenent under U.S. Sentencing

GQui delines Manual 8§ 4B1.4(b)(3)(B) (2003) “inhere in the fact of

conviction,” thereis noerror. See United States v. Thonpson, 421

F.3d 278, 283, 287 & n.5 (4th Gr. 2005).

Accordingly, we affirmBunche’s conviction and sent ence.
We dispense with oral argument because the facts and |egal
contentions are adequately presented in the materials before the
court and argunent would not aid the decisional process.

AFFI RVED

"Bunche was previously convicted of seven counts of robbery
with a dangerous weapon and three counts of second degree
ki dnappi ng comm tted on six different occasions.
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