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PER CURI AM

Pursuant to a plea agreenent, N xon Plaisir pled guilty
to conspiracy to distribute and possess with intent to distribute
fifty grans or nore of crack cocaine and five kil ogranms or nore of
powder cocaine. The district court sentenced himto 168 nont hs of
i ncarceration. Under the ternms of his plea agreenent, Plaisir
agreed not to appeal “any Sentencing CGuidelines factors or the
Court’s application of the Sentencing QGuidelines factors to the
facts of my case. | amknow ngly and voluntarily waiving any right
to appeal Sentencing Guideline factors.” (J.A 48). Plaisir now
seeks to appeal his sentence, challenging the district court’s
finding at sentencing that he was responsi ble for 1.5 kil ograns of
crack.” Plaisir’s attorney asserts that his plea was “void”’
because it was not knowi ng and voluntary. For the reasons bel ow,
we di sm ss the appeal.

A defendant nay waive the right to appeal if that waiver

is knowi ng and voluntary. United States v. Brown, 232 F.3d 399,

402-03 (4th Cr. 2000); United States v. Broughton-Jones, 71 F. 3d

1143, 1146 (4th Gr. 1995). To determ ne whether a waiver is
knowing and voluntary, this court examnes the background,
experience, and conduct of the defendant, as well as the

defendant’s famliarity with the plea agreenent. United States v.

Ceneral, 278 F.3d 389, 400 (4th CGr. 2002) (internal citation

"W grant Plaisir’s motion to file a supplenental brief.
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omtted). If the district court fully questions a defendant
regarding the waiver of his right to appeal during the Fed. R
Cim P. 11 colloquy, the waiver is wusually both valid and

enforceable. United States v. Wssells, 936 F.2d 165, 167-68 (4th

Cir. 1991); United States v. Wagqgins, 905 F.2d 51, 53-54 (4th Cr.

1990) .

The transcript of Plaisir’s guilty plea hearing reveals
that the district court adequately questioned him about his
understanding of the waiver provision and that his waiver was
knowi ngly and intelligently nmade. Plaisir’s argunent that his
appeal wai ver could not have been knowi ng and intelligent because
he entered his plea agreenent before the Supreme Court issued its

decision in United States v. Blakely, 524 U S. 296 (2004), is

forecl osed by this court’s decisionin United States v. Blick, 408

F.3d 162, 170 (4th Gr. 2005). Plaisir’s claimthat he was held
accountabl e for nore than the fifty grans of crack to which he pled
guilty is precluded by his waiver of this issue in his plea
agreenent where, as here, the United States seeks enforcenent of
the waiver, there is no claim that the Government breached its
obl i gati ons under the plea agreenent, and the record establishes
that the waiver is valid and that the issue being appealed is
within the scope of the waiver. 1d. at 168-70.

We therefore dismss the appeal. W dispense with oral

argunent because the facts and | egal contentions are adequately
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presented in the materials before the court and argument woul d not

ai d the decisional process.

DI SM SSED



