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PER CURI AM

WlliamBryan Mller, Jr., pled guilty pursuant to a plea
agreenent to one count of passing counterfeit currency and aiding
and abetting such conduct, in violation of 18 U S.C. 8§ 2, 472
(2000) . At sentencing, the Governnent noved for a downward
departure from the sentencing guidelines because M|l er provided
substantial assistance. MIller was sentenced to two nonths’
incarceration and two years’ supervised release of which no nore
than 120 days coul d be honme confinement. MIller’s counsel filed a

brief under Anders v. California, 386 U'S. 738 (1976), claimng

there were no neritorious issues, but preserving the issue of
whet her the district court’s decision to increase the offense | evel
by one based upon a fact not found by the jury or admtted by
MIller as aresult of his guilty plea violated the Sixth Arendnent.

See United States v. Booker, 543 U.S. _ , 125 S. C. 738 (2005).

M| ler has declined the opportunity to file a pro se suppl enent al
brief. The Government has chosen not to file a brief. W affirm

Ml ler’s counsel concedes the validity of M|l er’s appeal
wai ver contained in the plea agreenent. MIller waived “all rights
conferred by 18 U S.C. 8§ 3742, to appeal whatever sentence is
i nposed, including any issues that relate to the establishnent of
the Guideline range, reserving only the right to appeal from an
upward departure for the Guideline range that is established at

sentencing.” (J.A at 12). Because MIler’s counsel concedes that



such wai vers are enforceable and there is no dispute asto Mller’s
conpetence to voluntarily and knowingly enter into the plea
agreenent, we find the waiver forecloses review of Mller’s
sentence.”

Wth respect to the fact that Mller’'s offense | evel was
i ncreased by one because of the anount of |oss, we find there was
no error. MIller agreed to the anmpunt of loss in the plea
agr eenent . He did not object to the factual basis for the
enhancenent at sentencing. Accordingly, the district court did not
have to engage in fact finding before confirmng the one-point
enhancenent .

We further find because M|l er was sentenced to a termof
i nprisonnment | ess than the maxi numsentence authorized by the facts
to which MIler admtted as a result of his guilty plea, there was

no Sixth Amendnent viol ation. United States v. Evans, 416 F.3d

298, 300 (4th Gr. 2005). 1In addition, because the record provides
no nonspecul ative basis suggesting that the court would have
sentenced MIller to a | ower sentence had the court sentenced under
an advisory quideline schene, the mandatory application of the
sentencing guidelines did not affect his substantial rights.

United States v. Wihite, 405 F.3d 208, 216-24 (4th G r. 2005).

‘Mller’'s sentence was not above the statutory naxi mum or
i nfluenced by an upward departure.
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Accordingly, we affirm the judgnent of the district
court. In accordance with Anders, we have reviewed the entire
record and have found no neritorious issues for appeal. This court
requires that counsel informhis client, in witing, of his right
to petition the Suprene Court of the United States for further
review. If the client requests that a petition be filed, but
counsel believes that such a petition would be frivolous, then
counsel nmay nove in this court for leave to wthdraw from
representation. Counsel’s notion nust state that a copy thereof
was served on the client. W dispense with oral argunent because
the facts and |legal contentions are adequately presented in the
materials before the court and argument would not aid the

deci si onal process.
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