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PER CURI AM

Dennis Ray Gegory pled guilty to knowi ng receipt of
child pornography, in violation of 18 U S.C. § 2252A(a)(2) (2000),
and was sentenced to sixty nonths in prison. On appeal Gegory’s

counsel filed a brief in accordance with Anders v. California, 386

U S 738 (1967), asserting that the district court nmay not have
fully conplied with Rule 11 of the Federal Rules of Crimnal
Procedure in accepting Gregory’s guilty plea and may have i nposed
sentence in violation of law or by incorrectly applying the
sent enci ng gui delines, but stating he found no neritorious clains
for appeal. Gegory was notified of his right to file a pro se
suppl emental brief, but he has not done so. The Governnent el ected
not to file a brief.

Gregory did not nmove in the district court to wthdraw
his guilty plea; therefore, his challenge to the adequacy of the

Rule 11 hearing is reviewed for plain error. United States V.

Martinez, 277 F.3d 517, 525 (4th Cr. 2002) (holding that “plain
error analysis is the proper standard for reviewof forfeited error
in the Rule 11 context”). This analysis requires the court to
det erm ne whet her there was error, whether the error was plain, and
whether it affected the Defendant’s substantial rights. Id. at
524. If a defendant establishes these requirenents, the court’s
“discretion is appropriately exercised only when failure to do so

would result in a mscarriage of justice, such as when the



defendant is actually innocent or the error seriously affects the
fairness, integrity or public reputation of judicial proceedings.”

United States v. Hughes, 401 F.3d 540, 555 (4th Cr. 2005)

(internal quotation marks and citation omtted).

Qur review of the record reveals that the district court
conplied with the requirenments of Rule 11, except for advising
Gregory that the answers he gave at the hearing may be used agai nst
himin a prosecution for perjury or false statenent as required by
Rule 11(b)(1)(A). W find the district court erred in failing to
advise Gregory that his answers could be used against himin a
prosecution for perjury or fal se statenent, but find the error does
not affect his substantial rights because there has been no
assertion either that Gegory’s statenents at the plea hearing were
prejurious or false, or that the Governnment seeks to prosecute
Gregory for any false statenents. Accordingly, we find Gegory’s
guilty plea was knowi ng and vol untary and properly accepted by the
district court.

After review of the record, we also conclude that the
mandatory mninmum sentence inposed by the district court as
required by statute, 18 U S. C. 8§ 2252A(b)(1) (2000), was not

unr easonabl e. See United States v. Robinson, 404 F.3d 850, 862

(4th Cr. 2005). Finding no error, we affirmthe judgnment of the

district court.



This court requires that counsel informhis client, in
witing, of his right to petition the Suprenme Court of the United
States for further review |If the client requests that a petition
be filed, but counsel believes that such a petition would be
frivolous, then counsel may nove in this court for |eave to
wi thdraw fromrepresentation. Counsel’s notion nust state that a
copy thereof was served on the client. W dispense with ora
argunent because the facts and | egal contentions are adequately
presented in the materials before the court and argunment woul d not

ai d the decisional process.
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