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PER CURI AM

Paton D. Harrower pled guilty to four counts of making
fal se statenents on a loan application, 18 U S.C. A § 1014 (West
Supp. 2004), and was sentenced to five nonths inprisonnent, to be
foll owed by five years supervi sed rel ease, wth five nonths of honme
confinement as a special condition of supervised rel ease. Harrower

appeal s, contending that Blakely v. Washington, 124 S. C. 2531

(2004), applies to the sentencing guidelines and that the district
court thus erred in finding as a fact that his offense involved a
schenme to defraud nore than one victim and nmaking a two-Ievel

enhancenment pursuant to U.S. Sentencing Guidelines Mnua

8§ 2F1.1(b)(2) (1998). Harrower preserved this issue for appeal by
raising it in the district court.

In United States v. Booker, S. ¢&. _, 2005 W 50108

(U.S. Jan. 12, 2005) (Nos. 04-104/05), the Suprenme Court held that
Bl akely applies to the federal sentencing guidelines and that the
gui delines are advisory rather than mandatory. In light of the
Court’s decision in Booker, we vacate Harrower’s sentence and
remand the case for resentencing. W grant Harrower’s notion to
submit on the briefs; the facts and l|egal contentions are
adequately presented in the materi als before the court and ar gunent
woul d not aid the decisional process.

VACATED AND REMANDED




