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PER CURI AM

Lakendri ck Fobbs was convicted after a trial of one count
of conspiracy to commt arned bank robbery, in violation of 18
US C § 371 (2000), arned bank robbery and aiding and abetting
such robbery, in violation of 18 U S.C. 88 2, 2113(a), (d) (2000),
and one count of using, carrying and brandi shing a firearm during
and inrelationto a crine of violence and ai di ng and abetting such
conduct, in violation of 18 U S.C. 8§ 2, 924(c)(1l) (2000). On
appeal, Fobbs contends the district court erred in denying his
notion to suppress custodial statements. He further contends the
evidence was insufficient. In addition, Fobbs clains the district
court erred in finding he obstructed justice. Finding no error, we
affirm

W review factual findings underlying a suppression
nmotion for clear error; |egal conclusions are subject to de novo

revi ew. United States v. G ossman, 400 F.3d 212, 216 (4th Grr.

2005). Wien a suppression notion is denied, we reviewthe evidence

in the Iight nost favorable to the Governnent. United States v.

Perkins, 363 F.3d 317, 320 (4th Cr. 2004), cert. denied, 125 S

Ct. 867 (2005). We find the district court did not clearly err in
finding that Fobbs initiated the contact wth |aw enforcenent
authorities and he was fully advised of his rights prior to the

start of the interview



A def endant chal l enging the sufficiency of the evidence

faces a heavy burden. See United States v. Beidler, 110 F. 3d 1064,

1067 (4th Cr. 1997). Wen, as here, the defendant chall enges the
sufficiency of the evidence at trial, the relevant question is
whet her, taking the view nost favorable to the Governnment, there is

substantial evidence to support the verdict. See dasser v. United

States, 315 U S. 60, 80 (1942). W “defined ‘substantial
evidence,’ in the context of a crimnal action, as that evidence
which ‘a reasonable finder of fact could accept as adequate and
sufficient to support a conclusion of a defendant's guilt beyond a

reasonabl e doubt.’” United States v. Newsone, 322 F.3d 328, 333

(4th Cr. 2003) (quoting United States v. Burgos, 94 F.3d 849

862-63 (4th Cr. 1996) (en banc)). W “nust consider
circunstantial as well as direct evidence, and al |l owthe Governnent
the benefit of all reasonable inferences fromthe facts proven to

t hose sought to be established.” United States v. Tresvant, 677

F.2d 1018, 1021 (4th Gr. 1982). W find the evidence was nore
than sufficient to support the convictions.

Under U.S. Sentencing Guidelines Manual 8§ 3Cl.1 (2003),

a two level enhancenent nmay be appropriate if the defendant
attenpts to obstruct the admnistration of justice during
sentencing and the obstruction relates to the offense of
conviction. The court need only find by a preponderance of the

evi dence the enhancenent applies. United States v. Kiulin, 360
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F.3d 456, 460 (4th Gr. 2004). Under this standard, the rel evant
facts nmust be shown to be nore likely true than not. Uni t ed

States v. Montano, 250 F.3d 709, 713 (9th Cir. 2001). Despite the

fact the guidelines are no |onger nmandatory, a court must stil
“consult [the] [g]luidelines and take them into account when

sentencing.” United States v. Booker, 543 US. __ , | 125 S

. 738, 767 (2005) (Breyer, J., opinion of the Court). W find
t here was anpl e evidence to support the enhancenent as a result of
Fobbs’ statenent that he did not receive the presentence
i nvestigation report.

Finally, because the district court announced an
alternate sentence identical to the sentence inposed under a
mandatory application of the sentencing guidelines, we find any
error as to the mandatory application of the guidelines to be

har m ess. See Booker, 543 US at _ , 125 S C. at 769;

Wllianms v. United States, 503 U S. 193, 203 (1992).

Accordingly, we affirmthe convictions and sentence. W
di spense wi th oral argunment because the facts and | egal contentions
are adequately presented in the materials before the court and

argunment woul d not aid the decisional process.
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