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PER CURI AM

Nadim Abdullah Matin appeals the district court’s
judgnent inposing a 210-nonth sentence after a jury found him
guilty of conspiracy to distribute and possession with intent to
distribute a m xture containing cocaine base, in violation of 21
U S.C. 88 841(a), (b)(1)(A and 846 (2000); possession with intent
to distribute a m xture containing cocai ne base, in violation of 21
U.S.C. § 841(a), (b)(1)(A (2000) and 18 U.S.C. § 2 (2000);
possession with intent to distribute a m xture containing cocaine
hydrochl oride, in violation of 21 U.S.C. § 841(a), (b)(1)(C (2000)
and 18 U.S.C. § 2 (2000); and possession with intent to distribute
a m xture containing heroin, inviolationof 21 U S.C. § 841(a)(1),
(b)(1)(O (2000) and 18 U.S.C. & 2 (2000). W affirm

Matin first clainms that the district court erred in
denying his notion to dismss the charges on the ground that the
Government violated his rights under the Speedy Trial Act. Under
the Speedy Trial Act, an indictnent nust be filed within thirty
days from the date on which a defendant is arrested, 18 U S. C
8§ 3161(b) (2000), and the trial nmust commence within seventy days
of the filing date of the indictnent or the date of a defendant’s
initial appearance, whichever is later. 18 U S.C. A § 3161(c)(1)
(West 2000 & Supp. 2004). Certain delays are excludable when
conputing the time within which a defendant nust be indicted or his

trial nmust commence. 18 U.S.C. § 3161(h)(1)-(9) (2000). W find



no error in the district court’s conclusion that Matin's rights
under the Speedy Trial Act were not viol ated.

Mat i n next contends that the district court erred when it
denied him the opportunity to cross-exanmine a Drug Enforcenent
Agency agent’s veracity, where another trial court questioned the
trut hf ul ness of | aw enforcenent agents during a suppressi on hearing
at which the DEA agent testified. Rule 608(b) of the Federal Rules
of Evidence allows for the admission, in the discretion of the
trial judge, of probative evidence of a “wtness’ character for
trut hful ness or untruthful ness.” Neverthel ess, Rule 608(hb)
prohi bits the use of extrinsic evidence of “[s]pecific instances of
the conduct of a wtness, for the purpose of attacking or
supporting the wtness’ «credibility,” unless the evidence is

“probative of a material issue in a case.” United States v. Smith

Gading & Paving, Inc., 760 F.2d 527, 531 (4th Cr. 1985). Based

on these principles, we find that the district court did not abuse
its discretion when it limted the cross-examnation of the
Government w tness based on Rul e 608(b).

Matin further argues that the district court erred when
it denied his notion for a continuance based upon his request to
i nvesti gat e suspected m sconduct by the sane | aw enf orcenent agent.
A trial court abuses its discretion when it denies a continuance
based upon an unreasonable and arbitrary insistence on

expedi tiousness. Mrris v. Slappy, 461 U. S 1, 11-12 (1983). A
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def endant nust show that the denial prejudiced his case. H Il v.
Qzmint, 339 F.3d 187, 196-97 (4th Cr. 2003). W find that the
district court did not abuse its discretion in denying Matin's
request for a continuance because the <court conducted a
conprehensive review of this issue.

Matin also appeals the district court’s denial of his
nmotion to suppress because, he contends, there was no probable
cause to arrest him wi thout a warrant. This court reviews the
factual findings underlying a notion to suppress for clear error,

and the district court’s | egal determ nati ons de novo. See O nel as

v. United States, 517 U. S. 690, 699 (1996). \When a suppression

nmoti on has been denied, this court reviews the evidence in the

light nost favorable to the governnent. See United States v.

Seidman, 156 F.3d 542, 547 (4th Cr. 1998). Reviewing the record
in the light nost favorable to the Governnent, we find that the
district court did not err when it denied Matin's notion to
suppress the fruits of the search following his arrest and his own

adm ssi ons nade subsequent to that arrest. See United States v.

Al -Talib, 55 F.3d 923, 931 (4th Cr. 1995) (ruling that police
surveillance w Il support a finding of probable cause where
officers observe <conduct that 1is consistent wth a drug
transaction).

Finally, citing Blakely v. Washington, 124 S. Q. 2531

(2004), Matin contends only that his Sixth Arendnent right to a



jury trial was violated because the district court inpermssibly
enhanced his sentence based on drug type and drug quantity.

Matin’s sentence was cal cul ated, pursuant to the U.S. Sentencing

Quidelines Mnual, (“USSG) § 2D1.1(c)(3)(2003), based wupon

findings that he possessed nore than 150 grans of cocai ne base. In

United States v. Booker, 125 S. C. 738 (2005), the Suprene Court

held that the mandatory manner in which the federal sentencing
gui delines required courts to i npose sentenci ng enhancenents based
on facts found by the court by a preponderance of the evidence
violated the Sixth Anmendnent. Id. at 746, 750 (Stevens, J.,
opinion of the Court). The Court reaffirnmed its holding in

Apprendi v. New Jersey, 530 U S. 466 (2000), that “[a]ny fact

(other than a prior conviction) which is necessary to support a
sent ence exceedi ng t he maxi mum aut hori zed by the facts established
by a plea of guilty or a jury verdict nust be admtted by the
def endant or proved to a jury beyond a reasonabl e doubt.” Booker,
125 S. . at 756 (Stevens, J., opinion of the Court). Qur review
of the record in this case convinces us that no Sixth Amnendnent
vi ol ati on occurred because Matin’s sentence was based on the jury’s
express findings as to the drug types and quantiti es.

Accordingly, we affirm Matin's conviction and his

sent ence. We dispense with oral argunment because the facts and



| egal contentions are adequately presented in the materials before

the court and argunment woul d not aid the decisional process.
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