UNPUBLI SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 04-5046

UNI TED STATES OF AMERI CA
Plaintiff - Appell ee,
ver sus
SONNI E ELLI'S, a/k/a Joseph Baye, al/k/a Sonny
Baye,

Def endant - Appel | ant.

Appeal fromthe United States District Court for the District of
Maryl and, at G eenbelt. Deborah K. Chasanow, D strict Judge.
(CR-99- 214- DKC)

Subm tted: August 29, 2005 Deci ded: Septenber 16, 2005

Before LUTTIG WLLIAMS, and SHEDD, Circuit Judges.

Di sm ssed by unpublished per curiam opinion.

Edward C. Sussman, Washington, D.C., for Appellant. Allen F.
Loucks, United States Attorney, James M Trusty, Stuart A Bernan,
Assistant United States Attorneys, Geenbelt, Mryland, for

Appel | ee.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Sonnie Ellis appeal s his 135-nonth sentence followi ng his
conviction for conspiracy to possess and distribute five kil ograns
of nmore of cocaine and fifty grams or nore of cocaine base, in
violation of 21 U. S.C. 88 841, 846 (2000). Because Ellis know ngly
and voluntarily waived his right to appeal, we dismss.

Crimnal defendants nmay waive their statutory right to
direct appeal as part of a plea agreenment with the governnent.

United States v. Marin, 961 F.2d 493, 496 (4th Cr. 1992). For a

wai ver to be effective, the plea agreenent nust be entered into
know ngly and voluntarily, and the district court nust specifically
inquire as to the defendant’s know edge of the waiver provision.
Id. \Were a waiver of appellate rights has been know ngly and
voluntarily agreed to, both parties are entitled to the benefits of

their bargain. See United States v. Ringling, 988 F.2d 504, 506

(4th Cr. 1993). Moreover, a waiver is not rendered unknow ng,
i nvol untary, or unenforceable based on the subsequent opinion of

the United States Suprenme Court in United States v. Booker, 125 S.

Ct. 738 (2005). See United States v. Johnson, 410 F.3d 137 (4th

Cir. 2005); United States v. Blick, 408 F.3d 162 (4th G r. 2005).

Qur review of the plea agreenent, and the transcript of
Ellis” plea colloquy, discloses Ellis was adequately infornmed of
the nature and scope of his appellate waiver. W also conclude

that any claim regarding Ellis’ sentencing under the mandatory



sentenci ng guidelines schene falls squarely within the appellate
wai ver. Accordingly, we dism ss the appeal.

We dispense with oral argunment because the facts and
| egal contentions are adequately presented in the materials before

the court and argunment woul d not aid the decisional process.
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