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PER CURI AM

In this case, the district court denied relief on
Al phel i ous Ant oi ne Rooks’ 28 U.S.C. 8§ 2255 (2000) noti on and deni ed
Rooks’ notion to alter or anend the judgnent. After noting his
appeal , Rooks requested that the district court issue a certificate
of appealability on five issues. The district court granted a
certificate of appealability on two i ssues: (1) whet her counsel was
ineffective for failure to investigate Rooks’ crimnal history and
for stipulating to a factually erroneous history; and (2) whether
Rooks’ Si xth Amendment rights were viol ated because the judge, not
the jury, nmade determnations relating to drug quantity and first
degree nmurder. The court denied a certificate of appealability on
the follow ng issues: (3) whether counsel was ineffective for not
calling Rooks to the stand; (4) whether counsel was ineffective for
not investigating Kermc WIllians as a potential defense w tness;
and (5) whether counsel’s cunul ative errors constituted ineffective
assi stance of counsel.

Rooks seeks to appeal the district court’s order denying
relief on clains (1) and (2) and denying his notion to alter or
anend. He al so noves to expand the certificate of appealability to
include clains (3) and (4). Wth regard to the denial of relief on
claims (1) and (2), we have reviewed the record and find no

reversible error. We therefore affirm on the reasoning of the



district court. Nos. CR-99-312; CA-03-356 (E.D. va. May 7, 2004
and June 22, 2004).

Wth regard to the district court’s denial of relief on
clainms (3) and (4), an appeal may not be taken fromthe final order
in a 8 2255 proceeding unless a circuit justice or judge issues a
certificate of appealability. 28 U S C. 8§ 2253(c)(1) (2000). A
certificate of appealability will not issue for clains addressed by
a district court absent “a substantial showi ng of the denial of a
constitutional right.” 28 U S.C. 8§ 2253(c)(2) (2000). A prisoner
satisfies this standard by denonstrating that reasonable jurists
would find both that his constitutional clainms are debatable and
that any dispositive procedural rulings by the district court are

al so debatable or wong. See MIler-El v. Cockrell, 537 U S. 322,

336-38 (2003); Slack v. MDaniel, 529 U. S. 473, 484 (2000); Rose v.

Lee, 252 F.3d 676, 683 (4th G r. 2001). We have independently
reviewed the record and conclude that Rooks has not nade the
requi site showi ng. Accordingly, we deny the notion to expand the
certificate of appealability, deny a certificate of appealability,
and dismss the appeal. W deny as noot the notion to place the
case i n abeyance pending the district court’s ruling on the notion
for acertificate of appealability. W dispense with oral argunent
because the facts and | egal contentions are adequately presented in
the materials before the court and argunment would not aid the
deci si onal process.

AFFI RVED | N PART;
DI SM SSED | N PART




