UNPUBLI SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 04-7337

GARY NEAL SADLER,
Plaintiff - Appell ee,
ver sus
S. K YOUNG Warden; JOHN M EATON, Wallens
Ri dge State Prison; TERRY W G VENS, Wallens
Ri dge State Prison,

Def endants - Appell ants,

and

M  HUTCHI NSON; JOHN DOE; JANE DCE; D. TAYLOR,
Wallens Ridge State Prison; NURSE HARBER
CORRECTI ONAL OFFI CER PARLI ER;, NURSE HOBBS,

Def endant s.

Appeal from the United States District Court for the Wstern
District of Virginia, at Big Stone Gap. James P. Jones, Chief
District Judge. (CA-00-70581-2-JPJ))

Submitted: Novenber 15, 2004 Deci ded: January 5, 2005

Bef ore MOTZ, TRAXLER, and GREGORY, Circuit Judges.

Reversed and remanded by unpublished per curiam opi nion.




Mark Ral ph Davis, OFFICE OF THE ATTORNEY GENERAL OF VIRG N A,
Ri chnond, Virginia, for Appellants. Gary Neal Sadl er, Appellee Pro
Se.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Def endant s appeal the district court’s order denying them
qualified imunity on Gary Neal Sadler’s due process claim e
need not consider Defendants’ argunent that they are entitled to
qualified inmmunity fromthe due process cl aimbecause Sadl er never
claimed they violated his right to due process; Sadl er alleged only
an Ei ght h Anmendnent violation. Thus, the district court erred when
it instructed the jury on the elenents of a due process viol ation.

See Beaudett v. Gty of Hanpton, 775 F.2d 1274, 1278 (4th Gr.

1985). We decline to exercise pendent appellate jurisdiction over
Def endants’ argunents that the district court erred in granting
Sadl er judgnent as a matter of |aw on his Ei ghth Amendnent claim
(to which Defendants do not assert qualified immunity), because
that claimis not inextricably intertwwned with the due process
claim (to which Defendants do assert qualified imunity). See

Taylor v. Waters, 81 F.3d 429, 437 (4th Gr. 1996). W dispense

with oral argunent because the facts and |egal contentions are
adequately presented in the materials before the court and ar gunent

woul d not aid the decisional process.

REVERSED AND REMANDED




