UNPUBLI SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 04-7346

I n Re: DONALD ANDRE BARKLEY,

Petiti oner.

On Petition For Wit of Mandanmus (CA-02-69)

Subm tt ed: December 9, 2004 Deci ded: Decenmber 16, 2004

Bef ore NI EMEYER, W LLI AMS, and TRAXLER, G rcuit Judges.

Petition denied by unpublished per curiam opinion.

Donal d Andre Barkley, Petitioner Pro Se.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Donald Andre Barkley filed this petition for wit of
mandanus al |l eging that the district court has unreasonably del ayed
acting on his 28 U S.C. 8§ 2254 (2000) petition. Barkley seeks an
order requiring the district court to decide the case. W find no
unr easonabl e del ay. Therefore, while we grant the notion for | eave
to proceed in forma pauperis, we deny the petition wthout
prejudice to Barkley's right to refile. We dispense with ora
argunent because the facts and |legal contentions are adequately
presented in the materials before the court and argunment woul d not

aid the decisional process.
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