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FRANCI SCO CURBELQ,

Plaintiff - Appellant,

ver sus

JIM PENDERGRAPH, Sheriff; ELAINE GRAVITT,
Nurse; NORMVAN H. GOODE, Captain; DENNIS RAY
SERGEANT; G M LLER, Meckl enburg County Jail
O ficer; WADE ROBINSON SKINNER, Meckl enburg
County Jail Oficer

Def endants - Appel | ees.

Appeal from the United States District Court for the Wstern
District of North Carolina, at Charlotte. G ahamC Millen, Chief
District Judge. (CA-04-21-3)

Subm tted: January 26, 2005 Deci ded: March 1, 2005

Bef ore MOTZ and KING Circuit Judges, and HAM LTQON, Senior G rcuit
Judge.

Vacat ed and remanded by unpublished per curiam opi nion.

Franci sco Curbel o, Appellant Pro Se.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Franci sco Curbel o appeals fromthe order of the district
court dismssing his anended conplaint as wunintelligible. e
vacate this decision and remand for further proceedings.

Curbelo, a federal inmate in the custody of the
Meckl enburg County Jail in Charlotte, North Carolina, filed a
conplaint in the district court on a standard, court-provided form
used for filing conplaints under 42 U S . C. § 1983 (2000), in
January 2004. In a 8 1983 civil rights case, the mninmal Rule 8

noti ce pl eadi ng requirenents are nmet when a plaintiff alleges “sone
person has deprived himof a federal right” and that “the person
who has deprived himof that right acted under color of state .

| aw. ” Gonez v. Toledo, 446 U. S. 635, 640 (1980). Al t hough

Curbel 0’ s conplaint was witten in broken English, his allegations
clearly set forth clains of deliberate indifference to serious
nmedi cal needs between August 2000 and Decenber 2003. For exanpl e,
he asserts:

On several occasions to [AJugust 12, 2000,

Plaintiff informed Meckl enburg nedical dept.

jail for the inmate nedical request inform
facial problem to caused by a facial virus;

and that such condition had caused swelling
and di spl acenent of his face or disfiguring on
suffered excruciating pain health to the nurse
start Ms Linda MGQire to deny nedica

attention for not translator available and
del i berate indifference.

(Conpl aint at 5). Curbelo also added that “the problemis causing
Plaintiff to becone sick[.] |[|’ve been getting very bad high fevers

and stomachs acne problens.” (ld. at 8). He asserted that the



probl ens persisted, and he sought treatnent for stomach pain

facial problens, and vision problenms on nunerous occasions,
i ncl udi ng August 2000, Cctober 2000, April 2001, and April 2002, to
no avail. (ld. at 5-12).

Curbel o also appears to raise a claimrelating to the
conditions of his confinenent. He states that: “the toilet in
Plaintiff cell has been out of order and full of human waste and
not water toilet the cell # 25 of NHF is still not working for two
weeks.” (l1d. at 8).

Al though these clainms are not a nodel of clarity, we
conclude that they neet the mninmum requirenments of the rules
applicable to federal pleading.” Accordingly, we vacate the
j udgment of the district court and remand for further proceedi ngs.
On remand, we recommrend that the district court consider exercising
its discretion to appoint Curbel o Spani sh speaki ng counsel by way
of North Carolina Prisoner Legal Services, Inc. W grant Curbelo’s
“Mtion To Petition of consolidation,” which we construe as a
notion to supplenment his informal brief. W deny Curbel o’ s notions
for appoi ntnent of appellate counsel and for bail pending appeal.

We deny Curbelo’s notion for oral argument because the facts and

‘W& note that Curbelo’s conplaint was dism ssed wthout
prejudi ce. Because sone of the clainms in his conplaint were tinely
when filed, but would be barred by the statute of limtations if
refiled at this juncture, the dism ssal order is reviewable. Cf.
Dom no Sugar Corp. v. Sugar Wrkers Local Union 392, 10 F. 3d 1064,
1067 (4th Gr. 1993).
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| egal contentions are adequately presented in the materials before

the court and argunment woul d not aid the decisional process.

VACATED AND REMANDED




