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PER CURI AM

Plaintiff-appellant Susan Horne wor ked for def endant-appel | ee
Rezni ck, Fedder & Silverman (“RFS’), an accounting firm from
Sept enber 1998 until she was fired on July 3, 2002. From Sept enber
1998 until the fall of 2000, Horne was a senior tax accountant. In
Novenber 2000, she received an offer to be a tax manager, a
position that entailed greater responsibility and a hi gher sal ary,
at anot her accounting firm \Wen she informed RFS of her offer,
RFS offered to pronote her to tax manager, even though the
princi pals considered the pronotion sonewhat premature. See J. A
801- 807.

In March 2001, two nonths after Horne began working as a tax
manager, Richard Anderson, who was at the tine a senior nanager, "
allegedly told Horne that as the first black female in the tax
departnment, she should be careful because she was being closely
wat ched. 1d. at 186. Horne clains that she reported the remark to
Caren Lichter, the principal who served as a liaison between
managers and principals. 1d. No action was taken at that tinmne.

After Horne's first year as a tax nmanager, nost of her
supervi sors, including Anderson, gave her positive eval uati ons, but
sone expressed concerns about her performance. |d. at 320-42, 955-

56. In her second year, as Horne received increasingly conplex

"As a senior nmnager, Anderson did not at this tine have
supervisory authority over Horne. He was later pronoted to
princi pal and supervi sed sone of Horne’s work.
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assi gnnents, nore of her supervisors becane frustrated with her
unsati sfactory performance. Id. at 311, 494, 496-97. By the
begi nni ng of 2002, the general consensus anong the principals that
had worked with Horne was that her performance remained at the
| evel expected of associates, not managers. |d. at 353, 437, 496,
927-31. In March of 2002, David Norton, Horne’'s nentor, took her
to lunch and told her that she appeared to have reached a pl at eau,
that she woul d have difficulty advancing at RFS, and that it m ght
be time to consider noving on. 1d. at 357-58.

On April 26, 2002, Horne net with Anderson (now a principal)
to di scuss a poor performance eval uati on he had given her. 1d. at
362- 66. Horne disagreed with Anderson’s assessnment of her
performance and accused him of discrimnation. RFS director of
human resources was notified of Horne's allegations and an
investigation was initiated. RFS clains that it was at this tine
that Horne first brought to its attention the coment Anderson had
allegedly nade a year earlier. RFS investigation culmnated in
the conclusion that the allegations of discrimnation were
groundless. 1d. at 311.

In June 2002, Horne worked on a nmmjor project for David
Norton. Horne was assigned to draft a nmeno that was due on June
28. Norton knew that Horne was schedul ed for vacation on June 27
and 28, but told her to conplete as nuch of the neno as she could

and that he would finish it. On June 26, Horne told Norton that
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she was | eaving and had not begun the nenp, but offered to work on
it fromhone that evening and e-mail Norton her work. 1d. at 408.
The next norning, Horne sent Norton an e-mail stating that she had
not been able to get to the nmeno. 1d. Norton was forced to work
overnight to have the neno ready by the followi ng norning. 1d.
After this incident, Norton recomended to Caren Lichter that Horne
be term nated, and the two of them di scussed the matter with Mark
Ei nstein, the managi ng partner of the tax group. 1d. at 396-98,
521, 527-28, 898. Einstein fired Horne on July 3, 2002.

On April 17, 2003, Horne filed a conplaint against RFS
all eging race and sex discrimnation, as well as retaliation. The
district court granted RFS notion for summary judgnent as to al
three clains, concluding that Horne failed to nmake out a prinma
facie case of race or sex discrimnation because she did not show
that she was neeting RFS legiti mte expectations, id. at 167, and
that she failed to nmake out a prima facie case of retaliation
because she did not show a causal connecti on between her conpl aints
about discrimnation and her termnation, id. at 168-69. Thi s
appeal foll owed. Finding no reversible error, we affirm the

j udgnment of the district court.

l.
The district court did not err in granting sunmary judgnent to

RFS on Horne's race and sex discrimnation clains. The district

-4-



court correctly concluded that Horne did not satisfy prong three of
her prima facie case because she did not show that she was neeting
RFS legitimte expectations. See J. A at 167. Horne did not
produce a single person who woul d provide positive feedback about
her performance as a tax manager, whereas RFS produced evi dence
that every principal who supervised Horne’s work as a tax manager
consi dered her performance to be sub-par. See id. at 397. Horne’'s
evi dence consists of her own assertions that she was performng
adequately or that any inadequacies in her performance did not
merit term nation. Such subjective self-assessnents fromHorne are
not sufficient to sustain her burden of show ng that she was

nmeeting RFS legitinmate expectations. See Smith v. Flax, 618 F.2d

1062, 1067 (4th Gr. 1980) (“[Plaintiff’s] perception of hinself
is not relevant. It is the perception of the decision maker
which is relevant.”). | ndeed, Horne concedes that in March 2002
-- four nonths prior to her termnation and prior to the negative
review by Anderson that | ed her to accuse himof discrimnation --
David Norton took her to lunch and told her that she “was not
recogni zing issues,” that “the Seniors were on [her] toes,” that
she “was not managi ng accounts the way [she] should,” that she
“need[ed] to get it together in the next 3 to 6 nonths,” and that
she should “get up to speed to where [she] should be so that [she]
could leave RFS on a high note.” |1d. at 196-97. Mbreover, Horne

does not dispute that she failed to conplete the nmeno for David
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Norton, forcing himto work through the night to conplete it in
time to meet the deadline. Mark Einstein, the nmanagi ng partner

testified that this was “an egregious act that could potentially
support termnation even if [Horne' s] enploynent had not been
unsatisfactory.” Id. at 397. Horne sinply has no basis for

claimng that she was neeting RFS legitimte expectations.

Even i f Horne had shown t hat she was perform ng satisfactorily
as a tax manager, her discrimnation clains would still fail as a
matter of |aw because she presented no evidence of discrimnatory
ani nus on the part of those who nmade the decision to term nate her.
RFS presented uncontroverted evidence that the decision to
term nate Horne was made by David Norton, Caren Lichter, and Mark
Ei nstein, and Horne presented no evidence -- and indeed does not
even argue -- that these individuals were notivated by a
discrimnatory aninmus. Horne’'s only claimis that their decision
to fire her was “supported by” the negative feedback Anderson had
gi ven, which feedback, she says, was notivated by discrimnm nation,
as evidenced by Anderson’s earlier alleged remark that Horne was
bei ng cl osely watched because she was a black female. That the
decision my have been “supported by” Anderson’s negative
apprai sals of her work (which were in general accord with the
apprai sals of others for whom she had worked) does not renotely
establish that Anderson “possessed such authority as to be viewed

as the one principally responsible for the decision or the actual
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deci sionmaker for the enployer,” as required by this court’s

decision in HIll v. Lockheed Martin Logistics Managenent, 354 F. 3d

277, 291 (4th Gr. 2004) (en banc). In sum Anderson’s alleged
remark is the only evidence Horne nusters that even arguably shows
t hat anyone at RFS harbored a di scrimnatory animus toward her, and
that statenent, nade a year and a half prior to Horne’s term nation
by a person who at the tine was not a principal of the firm who
| at er gave her positive evaluations, and who did not participate
in the termnation decision, is insufficient to sustain Horne's
burden of showi ng that the decision to fire her was the product of

di scri m nati on.

The district court did not err in granting sunmary judgnent to
RFS on Horne's retaliation claim Prong three of the retaliation
prima facie case requires plaintiffs to denonstrate a causal
connection between the protected activity and the adverse

enpl oynent acti on. Tinsley v. First Union Nat’'l Bank, 155 F.3d

435, 443 (4th Cr. 1998). The district court correctly concl uded
that Horne failed to produce sufficient evidence of such a causal
connection. J.A 168-69. Horne's only evidence of causation is
that she was fired two nonths after she accused Anderson of
di scrimnation. However, this court has previously noted that a

| apse of two nonths between the protected activity and the adverse
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action is “sufficiently long so as to weaken significantly the
i nference of causation.” King v. Runsfeld, 328 F.3d 145, 151 n.5
(4th Cr. 2003). And here, any inference of causation that m ght
arise out of the tenporal proximty is nore than rebutted by the
facts that, prior to the protected activity, Horne had been told
that her performance was sub-par and that she should prepare to

| eave RFS, see McLee v. Chrysler Corp., 109 F.3d 130, 136 (2d Gr

1997) (“[S]ince ... [the defendant] was preparing to discharge [the
plaintiff] before [the plaintiff] contacted any of the civil rights
offices, it is not a permssible inference that [the plaintiff] was
di scharged because he contacted those offices.”), and that Horne's
poor performance continued -- and the incident with Norton occurred

-- after her conplaints about discrimnation, see Kodengada V.

Int’| Bus. Mach. Corp., 88 F. Supp. 2d 236, 245 (S.D.N. Y. 2000)

(i ntervening incidents of m sconduct broke the chain of causation);

Hte v. Bionet, Inc., 38 F. Supp. 2d 720, 743 (N.D. Ind. 1999) (no

causal connection where, during the two-nonth |apse between the
protected activity and the termnation, plaintiff failed to report

to worKk)

CONCLUSI ON
The district court correctly granted sumrary judgnment to RFS
on Horne's race and sex discrimnation clainms because Horne fail ed

to create a genuine issue of material fact as to whether she was



nmeeting RFS legitimate expectations or as to whether the
i ndi vi dual s who nade the decision to fire her were notivated by a
di scrim natory animnus. The district court correctly granted
sumary judgnment to RFS on Horne’s retaliation claimbecause Hor ne
failed to show any causal connection between her conpl ai nts about
di scrimnation and her term nation. Accordingly, the judgnent of
the district court is affirnmed.

AFFI RVED



